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SEVENTY-EIGHTH DAY 
(Saturday, May 28, 1977) 

The Senate met at 10:00 o'clock a.m., pursuant to a~journment, and was called 
to order by the President. 

The roll was called and the following Senators were present: Adams, Aikin, 
Andujar, Braccklein, Brooks, Clower, Creighton, Doggett, Farabee, Hance, Harris, 
Jones of Harris, Jones of Taylor, Kothmann, Lombardino, Longoria, Mauzy, 
McKnight, Meier, Moore, Ogg, Parker, Patman, Santiesteban, Schwartz, Sherman, 
Snelson, Traeger, Truan, Williams. 

Absent-excused: Mengden. 

A quorum was announced present. 

The Reverend John Logan, Church of the Good Shepherd, Austin, Texas, 
offered the invocation as follows: 

0 God, the source of wisdom and the fount of strength, 
Remember for good this day the Senate of the State. 
While its members are busy in the last days of this Session, recall for them the 

labors of Thy Creation~ should they be harried, remind them of Thy calm amidst the 
convolutions of the Universes; as they become sore pressed for time, make known to 
them the demands of an eternity of concern. 

Keep ever before them their responsibility as Thy Civil Guardians, that all they 
do may be for the welfare of this State and the good of its citizens. 

Do Thou, 0 God, be both our Guide and our Protector, this day and 
forevermore. Amen. 

On motion of Senator Aikin and by unanimous consent, the reading of the 
Journal of the proceedings of yesterday was dispensed with and the Journal was 
approved. 

LEA VE OF ABSENCE 

Senator Mengden was granted leave of absence for today on account of 
important business on motion_,(~f Senator Harris. 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate after the 
caption had been read, the following enrolled bills and resolutions: 

S.C.R. 62 S.C.R. 90 S.C.R. 100 S.C.R. IOI 
S.C.R. 104 S.C.R. 109 S.J.R. 19 
S.B. 39 S.B. 532 S.B. 835 S.B. 1207 
S.B. 67 S.B. 559 S.B. 867 S.B. 1209 
S.B. 72 S.B. 577 S.B. 911 S.B. 1223 
S.B. 170 S.B. 641 S.B. 912 S.B. 1268 
S.B. 365 S.B. 656 S.B. 915 S.B. 1279 
S.B. 387 S.B. 672 S.B. 1046 S.B. 1282 
S.B. 433 S.B. 676 S.B. 1062 S.B. 1302 
S.B. 471 S.B. 701 S.B. 1070 S.B. 1303 
S.B. 495 S.B. 750 S.B. 1091 S.B. 1304 
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S.B. 496 S.B. 801 S.B. 1161 S.B. 1323 (Signed subject to 
S.B. 508 S.B. 810 S.B. 1173 S.B. 1325 Sec. 49a, Article 
S.B. 513 S.B. 812 S.B. 1182 
S.B. 522 S.B. 833 s.e. 1184 

MESSAGE FROM THE HOUSE 

Honorable William P. Hobby 
President of the Senate 

House Chamber 
May 28, 1977 

JII, of the Consti-
tution of the State 

of Texas) 

Sir: I am directed by the House to inform the Senate that the House has passed 
the following: 

S.B. 945, Relating to the procedures for incorporating state banks. 
(With amendment) 

S.B. 208, Relating to award of attorneys' fees in suit to recover land from 
adverse possession claimant. (With amendment) 

S.B. 839, Relating to private clubs operated under the pool system. 

S.B. 957, Relating to purchase of improvements and award of contracts by 
certain water districts for drainage improvements in sections. (With amendment) 

S.B. 1211, Amending the Hospital Authority Act. 

S.B. 1296, Relating to the Northeast Tarrant County Water District. 

S.B. 1319, Relating to conveyance of certain property by the board of regents 
of West Texas State University. (With amendment) 

S.B. 730, Relating to local regulation of alcoholic beverage businesses. (With 
amendment) 

S.B. 1289, Relating to the powers and financing of the Runnels County Water 
Authority. (With. amendment) 

S.B. 479, Relating' to withholding benefits of certain employees incapacitated 
due to injury. (With amendment) 

S.B. 337, Relating to legal representation for county officials and employees in 
certain suits. (With amendments) 

S.B. 746, Relating to fees for personal bonds. 

S.B. 101, Relating to establishing standards for drug abuse treatment 
programs. 

S.B. 787, Relating to sentences for certain corporations and associations 
adjudged guilty of an offense. 
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S.B. 620, Authorizing the judge of a municipal court to commit certain persons 
to a treatment facility for alcoholic detoxification in lieu of a sentence or fine. 

S.B. 233, Relating to compensation of judges in certain counties. (With 
amendment) 

S.B. 1045, Relating to payments of additional death benefits for certain retired 
officers and employees. (With amendment) 

S.B. 697, Relating to regulation of coin-operated amusement machines by 
political subdivisions. (With amendment) 

S.B. 1260, Relating to expenses of investigations by the State Fire Marshal. 
(With amendment) 

H.B. 2266, Relating to a supplemental appropriation to the Texas Agricultural 
Experiment Station and to the Texas Animal Health Commission. 

H.B. 1452, Relating to the petition for mu~icipal annexation. 

H.J.R. 108, Amending the constitution to allow Texas residents attending 
medical schools outside Texas to receive student loans. 

The House has granted the request of the Senate for the appointment of a 
conference Committee on Senate Bill No. 1235. 

House Conferees: Salinas, McFarland, Washington, Vale, Coleman. 

S.C.R. Ill, Creating an interim committee to study special education. 

H.C.R. 186, Expressing the support of the Governor of Texas in any action to 
relieve the burden of the federal flood plain insurance program. 

The House has granted the request of the Senate for the appointment of a 
conference committee on Senate Bill No. 1226. 

House Conferees: Grant, Allred, Looney, Kubiak, Untermeyer. 

S.C.R. 110, Commending William B. Wilmot. Director of the Legal Staff of 
the Texas Legislative Council. 

S.C.R. 99, Granting Texas and Pacific Railway Company permission to sue 
the state. 

S.B. 146, Making federal criminal investigators state peace officers. (With 
amendment) 

S.B. 1332. Relating to payment of jurors. 

S.B. 180, Relating to longevity pay for sheriff deputies. (With amendment) 

S.B. 489. Relating to theft of service. (With amendment) 
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S.B. 737, Relating to use of outside consultantS by state agencies. (With 
amendment) 

S.B. 788, Relating to annual reports filed by corporations.· (With amendment) 

S.B. 895, Validating annexation proceedings of certain cities. 

All necessary rules suspended, and the House concurred in Senate amendments 
to H.B. No. 2257 by a record vote of 134 Ayes, 6 Noes, 2 Present Not Voting. 

All necessary rules suspended, and the conference committee report on Senate 
Bill No. 1214 adopted by a non record vote. · 

All necessary rules suspended, and the conference committee report on Senate 
Bill No. 569 adopted by a non record vote. 

Respectfully submitted, 
BETTY MURRAY, Chief Clerk 
House of Representatives 

MESSAGE FROM THE GOVERNOR 

The following Message from the Governor was read and was filed with the 
Secretary of the Senate: 

Honorable William P. Hobby 
Lieutenant Governor 
President of the Senate 
Austin, Texas 

Honorable Bill Clayton 
Speaker of the House of Representatives 
Austin, Texas 

Honorable Members of the Legislature 
Austin, Texas 

Austin, Texas 
May 28, 1977 

Honorable Lieutenant Governor, Honorable Speaker, and Honorable Members of 
the Legislature: 

Today I am submitting as emergency matters the accompanying measures 
under the provisions of Article III, Section 5, of the Constitution of the State of 
Texas. 

I urge your prompt consideration and enactment of these measures. 

Respectfully submitted, 
Dolph Briscoe 
Governor of Texas 

Austin, Texas 
May 28, 1977 
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To the Members of the Sixty-fifth Legislature, Regular Session: 

Pursuant to the Provisions of Article III, Section 5, of the Texas Constitution, 
herewith submit as emergency matters, the following measures: 

I. SJR 50, by Brooks, proposing an Amendment to the Texas Constitution; 
2. SB 874, by Jones of Taylor, relating to issuing certificates of indebtedness 

by certain counties for the purpose of providing funds for jail facilities; 
3. SB 1208, by Parker, relating to contracts between certain cities, towns, and 

districts, or nonprofit corporations; 
4. SB 1306, by Creighton, relating to the authority of certain hospital 

authorities to sell property to other political subdivisions; and 
5. SB 1311, by Truan, relating to creation of the Kleberg County Hospital 

District, of Kleberg County, Texas. 

Respectfully submitted, 
Dolph Briscoe 
Governor of Texas 

SENATE RESOLUTIONS ON FIRST READING 

By unanimous consent, the following resolutions were introduced, read first 
time and referred to the Committee indicated: 

S.C.R. 113 by Mcngden Administration 
Creating a special interim committee to review the statute creating the State Bar 
and survey the State Bar's responsibilities in regard to the regulation of the legal 
profession in Texas. 

S.R. 784 by Adams Administration 
Adding a new Rule I IO to the rules of the Senate of Texas. 

S.R. 793 by Schwartz 
Directing the Senate Jurisprudence Committee 
dangers posed by railroad grade crossings. 

Adminisration 
to make an interim study of the 

S.R. 796 by Schwartz, Traeger Administration 
Directing Jurisprudence Committee during the interim to study product liability. 

HOUSE BILLS AND RESOLUTIONS ON FIRST READING 

The following bills and resolutions received from the House, were read the first 
time and referred to the Committee indicated: 

H.C.R. 186, To Committee on Administration 
H.C.R. 184, To Committee on Administration. 
H.C.R. 62, To Committee on Administration. 
H.J.R. 3, To Committee on Finance. 
H.B. 1138, To Committee on Education. 
H.B. 2266, To Committee on Administration. 
H.B. 1452, To Committee on Intergovernmental Relations. 
H.J.R. 108, To Committee on Human Resources. 
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CONFERENCE COMMITTEE REPORT ON SENATE BILL 60 

Senator Brooks called from the President's table the Conference Committee 
Report on S.B. 60. (The Conference Committee Report having been filed with the 
Senate and read on Thursday, May 26, 1977.) 

Senator Brooks moved that the Conference Committee Report be adopted. 

Senator Sherman raised the Point of Order that in violation of Senate Rule 
96(i) the Conference Committee Report does not contain a section-by-section 
analysis in parallel columns. 

The President sustained the Point of Order. 

SENATE BILL 754 WITH HOUSE AMENDMENTS 

Senator Moore called S.B. 754 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Floor Amendment No. I 

Amend S.B. No. 754 by adding a new Section 5 and by renumbering subsequent 
sections, such new Section 5 to read as follows: 

Sec. 5. Amend Chapter 352, Acts or the 50th Legislature, Regular Session, 
1947, as amended (Art. 6228a, Vernon's Texas Civil Statutes) by adding a new 
Section 15 to read as follows: 

.. Sec. 15. It is expressly provided that creditable service and benefit rights 
established by or accrued to State officers and employees pursuant to Chapter 352, 
Acts or the 50th Legislature, Regular Session, 1947, as amended (Article 6228a, 
Vernon's Texas Civil Statutes) may not thereafter be diminished or impaired." 

Floor Amendment No. 2 

Amend S.B. 754 page 4 line 10 and on page 3, line 20 by deleting "January 31" 
and inserting in lieu thereof: .. April 30". 

The amendments were read. 

Senator Moore moved to concur in the House amendments. 
The motion prevailed. 

CONFERENCE COMMITTEE REPORT ON SENATE BILL I214 
ADOPTED 

Senator Jones of Harris called from the President's table the Conference 
Committee Report on S.B. 1214. (The Conference Committee Report having been 
filed with the Senate and read on Thursday, May 26, 1977.) 

On motion of Senator Jones of Harris, the Conference Committee Report was 
adopted by the following vote: Yeas 28, Nays 0. 
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Absent: Ogg, Santiesteban. 

Absent-excused: Mengden. 

CONFERENCE COMMIITEE REPORT ON SENATE BILL 266 ADOPTED 

Senator Mauzy called from the President's table the Conference Committee 
Report on S.B. 266. (The Conference Committee Report having been filed with the 
Senate and read on Friday, May 27, 1977.) 

On motion of Senator Mauzy, the Conference Committee Report was adopted 
by the following vote: Yeas 23, Nays 5. 

Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Clower, Doggett, Hance, 
Harris, Jones of Harris, Jones of Taylor, Kothmann, Longoria, Mauzy, McKnight, 
Meier, Parker, Patman, Schwartz, Sherman, Snelson, Truan, Williams. 

Nays: Creighton, Farabee, Lombardino, Moore, Traeger. 

Absent: Ogg, Santiesteban. 

Absent-excused: Mengden. 

CONFERENCE COMMITTEE REPORT ON SENATE BILL S4 ADOPTED 

Senator Doggett called from the President's table the Conference Committee 
Report on S.B. 54. (The Conference Committee Report having been filed with the 
Senate and read on Friday, May 27, 1977.) 

Senator Doggett moved that the Conference Committee Report be adopted. 

Senator Moore made the substitute motion that the Conference Committee 
Report not be adopted and that a new Conference Committee be appointed. 

The substitute motion was lost by the following vote: Yeas 13, Nays 17. 

Yeas: Adams, Aikin, Andujar, Braecklein, Creighton, Harris, Jones of Taylor, 
McKnight, Moore, Ogg, Santiesteban, Snelson, Williams. 

Nays: Brooks, Clower, Doggett, Farabee, Hance, Jones of Harris, Kothmann, 
Lombardino, Longoria, Mauzy, Meier, Parker, Patman, Schwartz, Sherman, 
Traeger, Truan. 

Absent-excused: Mengden. 

The motion to adopt the Conference Committee Report prevailed by the 
following vote: Yeas 17, Nays 13. 

Yeas: Brooks, Clower, Doggett, Farabee, Hance, Jones of Harris, Kothmann, 
Lombardino, Longoria, Mauzy, Meier, Parker, Patman, Schwartz, Sherman, 
Traeger, Truan. 

Nays: Adams, Aikin, Andujar, Braecklein, Creighton, Harris, Jones of Taylor, 
McKnight, Moore, Ogg, Santiesteban, Snelson, Williams. 
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Absent-excused: Mengden. 

SENATE RULE 96(g) SUSPENDED 

Senator Ogg moved that Senate Ruic 96(g) be suspended in order that the 
Senate might consider the Conference Committee Report on S.B. 368 today. 

The motion prevailed by the following vote: Yeas 28, Nays 2. 

Y cas: Adams, Aikin, Andujar, Braecklein, Brooks, Creighton, Doggett, 
Farabee, Hance, Harris, Jones of Harris, Jones of Taylor, Kothmann, Lombardino, 
Longoria, McKnight, Meier, Moore, Ogg, Parker, Patman, Santiesteban, Schwartz, 
Shern1an, Snelson, Traeger, Truan, Williams. 

Nays: Clower, Mauzy. 

Absent-excused: Mengden. 

CONFERENCE COMMITTEE REPORT ON SENATE BILL 569 ADOPTED 

Senator Ogg called from the President's table the Conference Committee 
Report on S.B. 569. (The Conference Committee Report having been filed with the 
Senate and read on Friday, May 27, 1977.) 

On motion of Senator Ogg, the Conference Committee Report was adopted. 

CONFERENCE COMMITTEE REPORT ON SENATE BILL 368 ADOPTED 

Senator Ogg called from the President's table the Conference Committee 
Report on S.B. 368. (The Conference Committee Report having been filed with the 
Senate and read on Friday. May 27, 1977.) 

On motion of Senator Ogg, the Conference Committee Report was adopted. 

CONFERENCE COMMITTEE REPORT ON SENATE BILL 970 ADOPTED 

Senator Parker called from the President's table the Conference Committee 
Report on S.B. 970. (The Conference Committee Report having been filed with the 
Senate and read on Wednesday. May 25, 1977.) 

On motion of Senator Parker, the Conference Committee Report was adopted 
by the following vote: Yeas 26, Nays 4. 

Yeas: Andujar, Braecklein, Brooks, Clower, Creighton, Doggett, Farabee, 
liance, Jones of Harris, Jones of Taylor, Kothmann, Lombardino, Longoria, 
Mauzy, McKnight, Meier, Ogg, Parker, Patman, Santiesteban, Schwartz, Sherman, 
Snelson, Traeger, Truan, Williams. 

Nays: Adams, Aikin, Harris, Moore. 

Absent-excused: Mengden. 
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SENATE BILL 1246 WITH HOUSE AMENDMENTS 

Senator Traeger called S.B. 1246 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. I 
Amend S.B. 1246 at page I, line 12 by deleting the words "its uses and 

purposes" therein and inserting in lieu thereof the following: 

the sole purpose of maintaining and preserving the historical character of the 
Alamo Shrine 

Committee Amendment No. 2 

Amend S.B. 1246 at page I, line 14, by deleting the words "use it as it sees 
proper" and inserting in lieu thereof the following: 

Utilize it for the sole purpose of maintaining and preserving the historical 
character of the Alamo Shrine. 

The amendments were read. 

Senator Traeger moved to concur in the House amendments. 

The motion prevailed. 

SENATE CONCURRENT RESOLUTION 114 

Senator Traeger offered the following resolution: 

S.C.R. 114, Requesting the Governor to return S.B. 875 to the House of 
Representatives for further consideration. 

The resolution was read. 

On motion of Senator Tr~ger and by unanimouS consent, the resolution was 
considered immediately and was adopted. 

SENATE CONCURRENT RESOLUTION 115 

Senator Adams offered the following resolution: 

S.C.R. 115. Recalling H.B. 661 from the House of Representatives for further 
consideration. 

The resolution was read. 

On motion of Senator Adams and by unanimous consent, the resolution was 
considered immediately and was adopted. 
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SENATE BILL 443 WITH HOUSE AMENDMENTS 

Senator Jones of Harris called S.B. 443 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House ·amendments before the Senate. 

Floor Amendment No. I 

Amend quoted Section 9 of Section I of S.B. 443 by adding the words "with the 
approval of the Commission and" after the word "shall" on line 22, page 3. 

Floor Amendment No. 2 

Amend quoted Section 18 of Section I of S.B. 443 by deleting the words "or 
modified" on line 21, page 7. 

Floor Amendment No. 3 

Amend S.B. 443 page 6 line IO by striking the phrase "in the State of Texas." 

The amendments were read. 

Senator Jones of Harris moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 519 WITH HOUSE AMENDMENTS 

Senator Jones of Harris called S.B. 519 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. I 

Confo!m the caption of S.B. 519 to read as follows: .. 
"relating• to the ministerial practices and pro.cedures in courts having 

jurisdiction over <:riminal matters in counties having a population in excess of 
1,500,000 and nine or QlOre courts in such collnty; providing for a presiding judge, 
selection of presiding judge, and duties and responsibilities of presiding judge; 
providing for local rulemaking power of courts; providing for the selection, 
qualifications, appointment, and compensation of a special judge; and declaring an 
emergency.'' 

Committee Amendment No. 2 

Amend S.B. 519 by adding a new Subsection I(c) to read as follows: 

"(c) Jn the event that the judge of any court governed by the provisions of this 
Act is absent, or is for any cause disabled from presiding, the presiding judge of the 
courts may appoint a special judge whose qualifications shall be the same as the 
qualifications of the regular judge, and while serving the special judge shall have the 
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same duties and powers as the regular judge_ The provisions of Articles 30.04, 
30.05, and 30.06, Texas Code of Criminal Procedure, relating to the oath, 
compensation, and record of appointment of certain special judges, shall apply to 
the appointment of a special judge under this section." 

The amendments were read. 

Senator Jones of Harris moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 5I7 WITH HOUSE AMENDMENT 

Senator Jones of Harris called S.B. 517 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 

Amend S.B. 517 by deleting the word .. less" on page 2, line I and inserting in 
lieu thereof the word "more". 

The amendment was read. 

Senator Jones of Harris moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 440 WITH HOUSE AMENDMENTS 

Senator Jones of Harris called S.B. 440 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. I 

Substitute the following for S.B. No. 440: 

A BILL TO BE ENTITLED 

AN ACT 

relating to the licensing and regulation of speech pathologists and audiologists; 
providing penalties; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section I. PURPOSE. It is the policy of this state that in order to 

safeguard the public health, safety, and welfare and to protect the public from 
unprofessional conduct by speech pathologists and audiologists, it is necessary to 
provide regulatory authority over persons offering speech pathology and audiology 
services to the public. 

Sec. 2. DEFINITIONS. In this Act: 
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(I) "Committee" means the State Committee of Examiners for Speech 
Pathology and Audiology. 

(2) "Person" means an individual, corporation, partnership, or other legal 
entity. 

(3) (A) "Speech pathologist" means an individual who practices speech 
pathology, who makes a nonmedical evaluation, who examines, counsels, or 
provides habilitative or rehabilitative services for persons who have or are suspected 
of having speech, voice, or language disorders, and who meets the qualifications set 
forth in this Act. 

(8) A person represents himself or herself to be a "speech pathologist" when 
such person holds himself or herself out to the public by a title or description of 
services incorporating the words "speech pathology," "speech pathologist," "speech 
therapy," "speech therapist," "speech correction," "speech correctionist," "speech 
and hearing therapy," "speech and hearing therapist," "speech and hearing 
specialist," "speech and hearing clinician," "language therapy," "language 
therapist," "voice pathology," "voice pathologist," "voice therapy," "voice 
therapist,'' "logopedics," "logopedist,'' "communicology," "communicologist," 
"aphasiologist,'' "phoniatrist," "speech clinician," "speech clinic," "speech center," 
or similar or related term or terms, titles, or description of services. 

(4) "The practice of speech pathology" means the application of principles, 
methods, and procedures for the measurement, testing, evaluation, prediction, 
counseling, habilitation, rehabilitation, or instruction related to the development and 
disorders of speech, voice, or language for the purpose of rendering or offering to 
render an evaluation, prevention, or modification of these disorders and conditions 
in individuals or groups of individuals. Speech pathologists may perform the basic 
audiometric screening tests and hearing therapy procedures consistent with their 
training. 

(5) (A) "Audiologist" means a person who practices audiology, who makes 
a nonmedical evaluation, who examines, counsels, or provides habilitative or 
rehabilitative services for persons who have or are suspected of having a hearing 
disorder, and who meets the qualifications set forth in this Act. 

(B) A person represents himself or herself to be an .. audiologist" when such 
person holds himself or herself out to the public by any title or description of 
services incorporating the terms "audiology," .. audiologist," "audiometry," 
"audiomctrist," "otometry," "otometrist," "hearing therapy," "hearing therapist," 
"hearing clinician,'' "hearing clinic," "hearing center," "audiological," 
"audiomctrics," or similar or related terms, titles, or description of services, but 
shall not include a person engaging in the sale, repair, and calibration of 
audiometers, audiometric testing devices, and audiometric calibration equipment. 

(6) "The practice of audiology" means the application of principles, methods, 
and procedures for the measurement, testing, appraisal, prediction, consultation, 
counseling, habilitation, rehabilitation, or instruction related to hearing and 
disorders of hearing for the purpose of rendering or offering to render services 
modifying communicative disorders involving speech, language, auditory function, 
or other aberrant behavior relating to hearing loss. An audiologist may engage in 
any tasks, procedures, acts, or practices that are necessary (A) for the evaluation 
of hearing or (B) for training in the use of amplification including hearing aids. 
An audiologist may participate in consultation regarding noise control and hearing 
conservation, may provide evaluations of environment or equipment in hearing 
conservation programs including calibration of equipment used in testing auditory 
functioning and hearing conservation, and may perform the basic speech and 
language screening tests and procedures consistent with his or her training. 

(7} "Speech pathology aide" means a person who meets minimum 
qualifications which the committee may establish for speech pathology aides, and 
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who works under the direction of a licensed speech pathologist. The qualifications 
for liccnsure as a speech pathology aide shall be uniform and shall be less than those 
established by this Act as necessary for licensure as a speech pathologist. 

(8) "Audiology aide" means a person who meets minimum qualifications 
which the committee may establish for audiology aides, and who works under the 
direction of a licensed audiologist. The qualifications for licensure as an audiology 
aide shall be uniform and shall be less than those established by this Act as 
necessary for Jicensure as an audiologist. 

(9) "Board" means the State Board of Health Resources. 
(IO) "Department" means the State Department of Health Resources. 
Sec. 3. ADMINISTRATION. (a) The State Committee of Examiners for 

Speech Pathology and Audiology is created within the department and is subject to 
all rules of the board. The committee consists of nine members appointed by the 
governor, with the advice and consent of two-thirds of the members of the senate 
present and voting, a quorum being present, to take office on the effective date of 
this Act. Members of the committee shall have been residents of the State of Texas 
for two years immediately preceding appointment and shall be representative of 
varying geographic regions of the state and from varying employment settings. Six 
nlembers shall have been engaged in rendering services, teaching, or research in 
speech pathology or audiology for at least five years and shall meet the 
qualifications for licensure under Section 10 of this Act. Of these six members, four 
men1bers shall be speech pathologists and two members shall be audiologists. 
Except for the initial appointees, all six shall hold valid licenses under this law. Two 
shall be public members, one of whom is a licensed physician board-certified in 
otolaryngology or pediatrics; the remaining public member, an interested citizen, 
may not be a licensee of the committee or of the department. The members of the 
committee shall serve until the expiration of the term to which they have been 
appointed or until their successors have qualified. 

(b) The initial appointments shall be determined by lot as follows: three 
members are appointed for terms which expire January 31, 1979; three members are 
appointed for terms which expire January 31, 1981, and three members are 
appointed for terms which expire January 31, 1983. After the initial appointments, 
mcn1bers are appointed for terms of six years expiring on January 31 of odd­
numbered years. 

(c) The committee shall organize annually and select a chairperson who, 
except for the initial chairperson, shall hold a valid license under this Act, a vice­
chairperson, and a secretary-treasurer. The initial chairperson shall be one who 
meets the qualifications for licensing under this Act. 

(d) Five members of the committee constitute a quorum to do business. 
(c) No person may be appointed to serve more than two consecutive terms. 
(I) The committee shall hold at least one regular meeting each year at which 

time an examination as defined in Section 12 of this Act shall be offered. Additional 
meetings may be held on the call of the chairperson or at the written request of any 
three members of the committee. At least 14 days advance notice of committee 
meetings is required. 

Sec. 4. DUTIES AND POWERS. (a) The committee shall administer, 
coordinate, and enforce the provisions of this Act. evaluate the qualifications of 
applicants, and supervise the examination of applicants. The committee may issue 
subpoenas, examine witnesses, and administer oaths under the state Jaws of Texas, 
and it shall investigate persons engaging in practices that violate the provisions of 
this Act, subject to the approval of the board. 

(b) The committee shall conduct hearings and keep records and minutes 
necessary to an orderly dispatch of the administration of this Act, subject to the 
approval of the board. 
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(c) The committee shall adopt reasonable rules commensurate with the 
provisions of this Act, including rules that esta,blish ethical standards of practice, 
and the committee may amend or repeal the rules adopted by it, all subject to the 
approval of the board. 

(d) A person who holds a license to practice speech pathology or audiology in 
this state is governed and controlled by the rules adopted by the committee and 
approved by the board. 

(e) The conferral or enumeration of specific powers elsewhere in this Act shall 
not be construed as a limitation of the general powers conferred by this section. 

(f) The committee shall be represented by the attorney general and the district 
and county attorneys of this state. 

(g) Officers and employees directly responsible for handling money paid to the 
committee shall execute a performance bond as required by the committee. The 
premium for the bond shall be paid from committee funds. 

(h) The committee may appoint subcommittees to work under its jurisdiction, 
subject to the approval of the board. 

Sec. 5. COMPENSATION AND PAYMENT OF EXPENSES OF 
COMMITTEE. (a) The committee members receive no compensation for their 
services, but they may receive reimbursement for expenses incurred in the 
administration of this Act according to the payment and reimbursement policies of 
the department. 

(b) All expenses incurred by the committee in the administration of the 
provisions of this Act shall be paid by warrants drawn on the State Treasury by the 
comptroller when vouchers are approved by the committee and department and are 
submitted through the department to the comptroller. 

Sec. 6. EMPLOYEES OF THE COMMITTEE. The department shall 
provide such administrative and clerical employees as the department considers 
necessary to carry out the provisions of this Act. 

Sec. 7. SEAL AND AUTHENTICATION OF RECORDS. The 
committee shall adopt a seal by which it shall authenticate its proceedings. Copies 
of the proceedings, records, and acts of the committee and certificates purporting to 
relate the facts concerning the proceedings, records, and acts, signed by the 
secretary-treasurer and authenticated by the seal, are prima facie evidence in all 
courts of this state. 

Sec. 8. LICENSING AND REGULATION OF SPEECH 
PATHOLOGISTS AND AUDIOLOGISTS. (a) Licenses shall be granted either 
in speech pathology or audiology independently. Persons may be licensed in both 
areas if they meet the qualifications. 

(b) No persons may practice or represent themselves as speech pathologists or 
audiologists in this state after December 31, 1977, unless they are licensed in 
accordance with the provisions of this Act. 

(c) Any violation of this subsection shall constitute a deceptive trade practice. 
Sec. 9. PERSONS AND PRACTICES NOT AFFECTED. (a) This Act 

does not prevent qualified persons licensed in this state under another law from 
engaging in the profession for which they are licensed. 

(b) This Act docs not prevent or restrict the activities and services and the use 
of an official title by persons holding a valid and current certification in speech and 
hearing therapy from the Central Education Agency if those persons perform speech 
pathology or audiology services solely as a part of their duties within an agency, 
institution, or organization under the jurisdiction of the Central Education Agency. 
If persons affected by this subsection perform work as speech pathologists or 
audiologists apart from their positions w!thin an agency, institution, or organization 
of the Central Education Agency, they must have a license issued by the committee, 
except that a person affected by this subsection may perform speech and hearing 
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screening procedures without compensation without having a license issued by the 
committee. 

(c) This Act does not restrict the activities and services of students or interns 
pursuing a course of study leading to a degree in speech pathology at a college or 
university accredited by the Southern Association of Colleges and Universities or its 
equivalent, provided that these activities and services constitute a part of their 
supervised course of study or internship year, that they are supervised by a person 
licensed under this Act, and that they are designated by a title such as "Speech 
Pathology Intern" or "Speech Pathology Trainee" or other title clearly indicating 
the training status appropriate to their level of training. 

(d) This Act does not restrict activities and services of students or interns in 
audiology pursuing a course of study leading to a degree in audiology at a college or 
university accredited by the Southern Association of Colleges and Universities or its 
equivalent, provided that these activities and services constitute a part of their 
supervised course of study or internship year, that they are supervised by a person 
licensed under this Act, and that they are designated by a title such as "Audiology 
Intern'" or "Audiology Trainee" or other title clearly indicating the training status 
appropriate to their level of training. 

(e) This Act does not restrict the performance of speech pathology or 
audiology services in this state by a person not a resident of this state who is not 
licensed under this Act, if the services are performed for no more than five days in a 
calendar year and if the person meets the qualifications and requirements for 
application for licensure under this Act. 

(f) This Act does not restrict the use of an official title by an individual 
teaching in a university or college training program, provided that the person is not 
engaged in the practice of speech pathology or audiology and does not supervise 
persons engaged in the practice of speech pathology or audiology. 

(g) This Act does not permit a person to perform an act that would be in 
violation of Article 4510, Revised Civil Statutes of Texas, 1925, as amended. This 
Act does not permit a person to provide medical or surgical diagnosis or treatment 
of laryngeal or ear disorders. 

(h) Nothing in this Act shall be construed as restricting or preventing a 
physician or surgeon from engaging in the practice of medicine in this state. This 
Act does not restrict speech or hearing testing or evaluation conducted by a licensed 
physician and surgeon or by a person under the control or supervision or at the 
instruction of one licensed to practice medicine in this state. 

(i) This Act does not apply to persons employed by or responsible to the 
department in its programs concerned with hearing or speech services as long as they 
are performing duties under the jurisdiction of the department. 

(j) This Act does not apply to a person who shows evidence of having 
con1pleted training by the Texas Department of Health Resources in one of the 
hearing screening training programs approved by that agency, provided that all 
activities performed under this exception shall be limited to screening of hearing 
sensitivity. 

(k) This Act does not license a person to select, fit, dispense or sell hearing 
aids as defined in Chapter 366, Acts of the 61st Legislature, Regular Session, 1969 
(Article 4556-1.01, Vernon's Texas Civil Statutes), unless the person has been issued 
a license to engage in the selling of hearing aids by the Texas Board of Examiners in 
the Fitting and Dispensing of Hearing Aids. 

(I) This Act does not prevent or restrict a person licensed by the Texas Board 
of Examiners in the Fitting and Dispensing of Hearing Aids from engaging in the 
practice of fitting and dispensing hearing aids as defined in Chapter 366, Acts of the 
61st Legislature, Regular Session, 1969 (Article 4566-1.01, Vernon's Texas Civil 
Statutes). 
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(m) This Act does not prevent persons in an industrial setting from engaging 
in hearing testing as a part of a hearing conservation program in compliance with 
regulations of the Occupational Safety and Health Administration of the U.S. 
Department of Labor, the requirements of Article 5182a, 4477-1 and 459 of 
Vernon's Texas Civil Statutes, and the rules of the board promulgated pursuant to 
these statutes. 

(n) This Act does not prevent or restrict speech or hearing sensitivity 
screening evaluations conducted by registered nurses licensed by the laws of this 
state and practicing in accordance With the standards of professional conduct and 
ethics promulgated by the rules and regulations of the Board of Nurse Examiners. 

Sec. 10. QUALIFICATION OF APPLICANTS FOR LICENSE. To be 
eligible for licensing as a speech pathologist or audiologist, an applicant must: 

(I) be of good moral character; 
(2) possess at least a master's degree from an accredited or approved college 

or university; 
(3) submit transcripts from one or more colleges or universities showing that a 

total of 60 semester hours of academic credit has been successfully completed and 
that the applicant has obtained no less than the following: 

(A) 12 semester hours in courses which provide information that pertains to 
normal development and use of speech, language, and hearing; 

(B) 30 semester hours in courses that provide information about and training 
in evaluation and management of speech, language, and hearing disorders, at least 
24 of which are in courses in the professional area for which the license is requested 
and at least six semester hours in audiology for the license in speech pathology or in 
speech pathology for the license in audiology and no more than six semester hours in 
courses that provide credit for clinical practice obtained during academic training; 

(C) credit for study of information pertaining to related fields that augment 
the work of the clinical practitioner of speech pathology or audiology sufficient to 
bring the applicant's total credit up lo 60 hours: and 

(D) 30 semester hours in courses that are acceptable toward a graduate degree 
by the college or university in which they are taken, 21 of which are within the 24 
semester hours required in the professional area for which the license is requested or 
within the six semester hours required in the other professional area regulated by 
this Act; 

(4) have completed a minimum of 300 clock hours of supervised clinical 
experience with individuals who present a variety of communication disorders, and 
this experience must have been obtained within his or her training institution or in 
one of its cooperating programs; 

(5) have obtained the equivalent of nine months of full-time supervised 
professional experience in which bona fide clinical work has been accomplished in 
the 1najor professional area for which the license is being sought under the 
supervision of a qualified person acceptable to the committee and must have begun 
after completion of the academic and clinical experiences required by this section. 

Sec. 11. APPLICATION FOR LICENSE. Each person desiring a license 
under this Act shall rnake application to the committee on a form and in the manner 
the committee prescribes. The application shall be accompanied by the application 
fee which 1nay not be refunded by the committee. 

Sec. 12. EXAMINATION. (a) Each applicant shall be examined by the 
committee and shall pay to the committee, at least 30 days prior to the date of 
examination, an examination fee prescribed by the committee, which is not 
refunded. The examination shall be given at least twice each year at a time and 
place established by and under the supervision of the committee. 

(b) The committee may examine by written or oral examination or by both. 
The committee shall maintain a record of all examination scores for at least two 
years after the date of examination. 
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(c) Standards for acceptable performance shall be determined by the 
committee. 

(d) The committee may examine in whatever theoretical or applied fields of 
speech pathology or audiology it deems appropriate. It may examine the candidates 
with regard to their professional skills and their judgment in the utilization of speech 
pathology or audiology techniques or methods. 

(e) Persons who fail the examination may be examined at a subsequent time if 
they pay another application and examination fee. No applicant who has taken and 
failed to pass two examinations may take the examination until that person has 
presented evidence to the committee of additional study in the area for which 
licensure is sought. 

(f) The committee may waive the examination for applicants who: 
(I) present proof of current licensure in another state, including the District of 

Columbia, or territory of the United States which maintains professional standards 
considered by the committee to be equivalent to those set forth in this Act; or 

(2) hold the Certificate of Clinical Competence of the American Speech and 
Hearing Association in the area for which a license is being sought. 

Sec. 13. LICENSING UNDER SPECIAL CONDITIONS. (a) The 
committee, on request, must waive educational, professional experience, and 
exan1ination requirements for licensure in speech pathology for applicants who hold 
a baccalaureate or graduate degree, are fully certified by the Central Education 
Agency in speech and hearing therapy or in the judgment of the committee have met 
equivalent requirements, and within two years prior to the effective date of this Act 
were engaged in the practice of speech pathology on proof of practice of speech 
pathology, presented to the committee in the manner prescribed by the committee's 
rules, provided they file an application for licensure with the committee or the 
Director of Health Resources within 90 days from the effective date of this Act. 
Such licenses shall be issued without delay and shall be renewed in the same manner 
as licenses granted under other provisions of this Act. 

(b) The committee, on request, shall waive educational, professional 
experience, and examination requirements for licensure in audiology for applicants 
who, on the effective date of this Act, hold a baccalaureate or graduate degree and 
have successfully completed 21 semester hours of course work in audiology, and are 
engaged in the practice of audiology on proof of bona fide practice of audiology 
presented to the committee in the manner prescribed by the committee's rules, 
provided they file an application for licensure with the committee or the Director of 
Health Resources within 90 days from the effective date of this Act. 

(c) The committee may waive the examination and grant licensure to an 
applicant who presents probf of current licensure in another state, including the 
District of Columbia, or territory of the United States which maintains professional 
standards considered by the committee to be equivalent to those set forth in this Act. 

(d) The committee may waive the examination and grant licensure to an 
applicant who holds the Certificate of Clinical Competence of the American Speech 
and Hearing Association or has met equivalent requirements in the area for which a 
license is sought. 

Sec. 14. ISSUANCE OF LICENSE. (a) The committee, subject to the 
approval of the board, shall issue a license to an applicant who meets the 
require1nents of this Act and who pays to the department the initial license fee. 

(b) A temporary certificate of registration may be applied for by a person who 
fulfills the requirements of Section IO of this Act and who has not previously applied 
to take the examination provided under Section 12 of this Act. 

(c) On receiving an application provided for under Subsection (b) of this 
section accompanied by the application fee, the committee shall issue a temporary 
certificate of registration which entitles the applicant to practice audiology or speech 
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pathology for a period ending eight weeks after the conclusion of the next 
examination given after the date of issue. 

Sec. 15. RENEWAL OF LICENSE. (a) Each licensed speech pathologist 
or audiologist shall annually on or before January 30 pay to the committee a fee for 
a renewal of his license. A 30-day grace period shall be allowed after January 30. 
After expiration of the grace period, the committee may renew each license after 
payment of a penalty set by the committee. No person who applies for renewal 
within two years after the date of expiration of the license may be required to submit 
to an examination as a condition to renewal. 

(b) Persons who fail to renew their license within two years after the date of 
its expiration may not renew it, and it may not be restored, reissued, or reinstated 
thereafter, but those persons may apply for and obtain a new license if they meet the 
requirements of this Act. 

(c) Within three years of the effective date of this Act, renewal of a license is 
contingent on the applicant's meeting uniform continuing education requirements 
established by the committee. These continuing education requirements must be of 
such a nature that they can be met without necessitating an extended absence from 
tl:e licensee's county of residence. Notice of continuing education requirements shall 
be sent to all persons licensed under this Act at least 12 months prior to the time 
that the person's license renewal is dependent on completion of the requirements. 
Continuing education requirements shall be sent to new applicants with the forms on 
which they are to apply for licensure. Notification of changes in continuing 
education requirements shall be sent to persons licensed under this Act at least one 
year prior to the date on which the new requirements become effective. 

(d). A suspended license is subject to expiration and may be renewed as 
;>rovided in this Act, but the renewal does not entitle the licensee, while the license 
remains suspended and until it is reinstated, to engage in the licensed activity or in 
any other activity or conduct in violation of the order or judgment by which the 
license was suspended. A license revoked on disciplinary grounds is subject to 
expiration as provided in this Act, but it may not be renewed. If it is reinstated after 
its expiration, the licensee, as a condition of reinstatement, shall pay a reinstatement 
fee in an amount equal to the renewal fee in effect on the last preceding regular 
renewal date before the date on which it is reinstated, plus the delinquency fee, if 
any, accrued at the time of the license revocation. 

(e) All licenses expire and become invalid one year from the date of issuance if 
not renewed. 

Sec. 16. FEES. The amount of fees initially prescribed in connection with a 
license as a speech pathologist or audiologist shall not exceed the following: 

( 1) ;i..p~lication 'fee: $50 
(2) Examination fee: $25 
(J) Initial license fee: $50 
(4) License renewal fee: $25 
(5) Delinquency fee: $25 
(6) Temporary license fee: $15 
(7) Duplicate license fee: $10 

The committee, subject to the board's approval, shall adjust the amount of the fees 
to be sufficient to meet the expenses of administering this Act without unnecessary 
surpluses. Such surpluses, if any, are reserved for the use of the department for the 
committee. 

Sec. 17. DENIAL, SUSPENSION, AND REVOCATION. (a) The 
board, upon recommendation by the committee, may refuse to issue a license to an 
applicant or may suspend or revoke the license of any licensee for any of the 
following causes: 
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(I) obtaining a license by means of fraud, misrepresentation, or concealment 
of material facts; 

(2) selling, bartering, or offering to sell or barter a license or certificate of 
registration; 

(3) unprofessional conduct that has endangered or is likely to endanger the 
health, welfare, or safety of the public, as defined by the rules established by the 
cCi1nmittee and approved by the board, or violation of the code of ethics adopted and 
l)ubli5hed by the committee and approved by the board; 

(4) violating any lawful order of the committee or board, or rule adopted by 
the committee and approved by the board; 

(5) violating any provision of this Act. 
(b) The board, upon recommendation of the committee, shall deny an 

application for, or suspend or revoke, or impose probationary conditions on, a 
license as ordered by the board in any decision made after hearing as provided in 
this Act. One year from the date of revocation of a license under this Act, 
application may be made to the board for reinstatement. The board shall have 
discretion to accept or reject an application for reinstatement and may require an 
examination for the reinstatement. 

(c) A plea or verdict of guilty or a conviction following a plea of nolo 
contendere made to a charge of a felony or of an offense involving moral turpitude is 
deemed to be a conviction within the meaning of this-Act. At the direction of the 
board the license may be suspended or revoked, or the board may decline to issue a 
lic-:nse when the time for appeal of the conviction has elapsed or the judgment or 
conviction has been affirmed on appeal, or when an order granting probation is 
made suspending the imposition of sentence regardless of a subsequent order 
allowing a person to withdraw such person's plea of guilty, or setting aside the 
verdict of guilty, or dismissing the information or indictment. 

(d) The committee shall promulgate and recommend to the board rules 
covering the provisions of this section, and all actions by the committee under this 
section are subject to the approval of the board. 

(e) The board may, with the exception of its rulemaking powers, delegate all 
of its powers under this section to the committee. 

Sec_ 18. PENALTIES_ (a) A person who violates any of the provisions of 
this Act is guilty of a misdemeanor and on conviction may be punished by 
confinement in the county jail not exceeding six months, or by a fine not exceeding 
$1,000, or by both. 

(b) If a person other than a licensed speech pathologist or audiologist has 
engaged in any act or practice which constitutes an offense under this Act, a district 
court of any county, on application of the committee, may issue an injunction or 
other appropriate order restraining such conduct. 

Sec. 19. PROCEDURES FOR DENIAL, REVOCATION, OR 
SUSPENSION OF A LICENSE. (a) A person whose application for a license is 
denied is entitled to a hearing before the board if such person submits a written 
request to the board. 

(b) Proceedings for revocation or suspension of a license shall be commenced 
by tiling charges with the board in writing and under oath. The charges may be 
niade by any person or persons. 

(c) The board shall fix a time and place for hearing and shall cause a written 
copy of the charges or reason for denial of a license, together with a notice of the 
time and place fixed for the hearing, to be served on the applicant requesting the 
hearing or the licensee against whom the charges have been filed at least 20 days 
prior to the date set for the hearing. Service of charges and notice of hearing may 
be given by certified mail to the last known address of the licensee or applicant. 



May 28, 1977 SENATE JOURNAL 2143 

(d) At the hearing the applicant or licensee has the right to appear either 
personally or by counsel, or both, to produce witnesses, to have subpoenas issued by 
the board, and to cross-examine opposing or adverse witnesses. 

(e) The board shall determine the charges on their merits and enter an order 
in a pern1ancnt record setting rorth the findings of fact and conclusions of law, 
together with the action taken. A copy of the order of the board shall be mailed to 
the applicant or licensee at such person's last known address by certified mail. 

(f) An individual whose application for a license has been refused or whose 
license has been cancelled, revoked, or suspended by the board may take an appeal, 
within 20 days after the order is entered, to any district court of Travis County or to 
any district court of the county of his or her residence. 

(g) A case reviewed under the provisions of this section proceeds in the district 
court by trial de nova in the same manner as an appeal to the county court from the 
justice of the peace court. 

(h) In all appeals prosecuted in any of the courts of this state pursuant to the 
provisions of this Act, such trials shall be de novo as that term is used and 
understood in appeals from justice of the peace courts to county courts. Under no 
circumstances shall the substantial evidence rule as interpreted and applied by the 
courts in Texas in other cases ever be used or applied to appeals prosecuted under 
the provisions of this Act. 

(i) The board shall promulgate rules covering procedures for denial, 
revocation, or suspension of a license under this section, and all actions of the 
committee are subject to the rules of the board. 

(j) The board may, with the exception of its rulemaking powers, delegate all of 
its powers under this section to the committee. 

Sec. 20. DISPOSITION OF FUNDS RECEIVED. (a) The department 
shall ercccive and account for all money derived under this Act and shall pay the 
money to the State Treasury which shall keep it in a separate fund to be known as 
the speech pathology and audiology fund. The department may make the 
expenditures from this fund for any purpose which is reasonably necessary to 
in1plement the provisions of this Act. 

(b) After September I, 1978, all expenses for the administration of the Act 
shall be paid from fees collected by the committee under this Act. and fees paid to 
the speech pathology and audiology fund are allocated to the committee for that 
purpose. 

(c) Funds shall be appropriated to the department for the implementation of 
this Act, said funds coming from the General Revenue Fund for the first year. 

Sec. 21. REVENUE. The department shall report to the state comptroller 
at the beginning of each month the amount and source of all revenue received by it 
during the preceding month, and at that time shall pay the entire amount thereof 
into the speech pathology and audiology fund. 

Sec. 22. EXEMPTIONS FROM THE BASIC SCIENCE LAW. The 
provisions of Chapter 95, Acts of the 51st Legislature, Regular Session, 1949, as 
a1ncnded (Article 4590c, Vernon's Texas Civil Statutes), do not apply to audiologists 
or speech pathologists duly qualified and licensed under this Act who contine their 
activity to the areas specified in this Act. 

Sec. 23. SUNSET PROVISION. Unless reenacted, the provisions of this 
Act shall be without effect after August 31, 1987. 

Sec. 24. POWERS AND DUTIES OF THE DEPARTMENT. All duties, 
powers, and authority conferred on the committee by this Act and all practices and 
procedures of the committee are subject to the supervision and approval of the 
board, which shall have the powers necessary to prescribe and promulgate rules as 
the board deems reasonable and necessary to supervise and control the duties, 
powers, authority, practices, and procedures of the committee. 
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Sec. 25. ARTICLE 4590f, VERNON'S TEXAS CIVIL STATUTES. 
Nothing in this Act shall be construed as conflicting in any manner with the 
provisions of Article 4590f, Vernon's Texas Civil Statutes, but if any provision of 
this Act docs conOict with Article 4590f, the provisions of Article 4590f will prevail. 

Sec. 26. EFFECTIVE DATE. This Act is effective September I, 1977. 
Sec. 27. SEVERABILITY. If any portion of this Act or the application 

thereof to any person, case, or circumstance is held invalid, such invalidity shall not 
affect other provisions or application of the Act which can be given effect without 
the invalid provision or application, and this end the provisions of this Act are 
declared to be severable. 

Sec. 28. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read on 
three several days in each house be suspended, and this rule is hereby suspended. 

Amendment No. I 

Amend C.S.S.B. No. 440 by deleting all of subsection (k) of Section 9 on pages 
10 and 11 and substituting therefore the following: 

"Persons licensed under this Act cannot dispense or sell hearing aids or be 
otherwise compensated for a hearing aid unless licensed by the Board of Examiners 
in the Fitting and Dispensing of Hearing Aids pursuant to Chapter 366. Acts of the 
6lst Legislature, Regular Session, 1969 (Article 4566-1.01, Vernon's Texas Civil 
Statutes). Any payment to licensees under this Act shall be for professional services 
rendered only. 

Amendment No. 2 

Amend S.B. No. 440 as follows: 

(1) Strike "December 31, 1977" on page 8, lines 6 and 7 and substitute "April 
30, 1978°'. 

(2) Strike "September I, 1977" on page 23, lines 26 and 27 and substitute 
"January I, 1978". 

A1nend1nent No. 3 

Amend S.B. 440 by deleting the word "Central" wherever it appears as Central 
Education Agency and substitute therefore the word "Texas'', 

Amendment No. 4 

Amend C.S.S.B. 440 by adding the following at the end of Section IS(c): 

"lnservice training programs provided by Independent School Districts and 
approved by the Committee shall be acceptable for the continuing education 
requirements in this Act." 

An1end111ent No. 5 

Amend C.S.S.B. 440 by deleting Section (B) page 17 and substituting the 
language as follows: 
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(B) Persons who fail to renew their license within two ye~rs after the date of 
its expiration may renew it, and it may be restored, or reissued. 

Amendment No. 6 

Amend H.C.S.S.B. 440 by deleting all of Subsection (e) of Sec. 17. 

Amendment No. 7 

Amend H.C.S.S.B. 440 by deleting all of Subsec. (j) of Sec. 19. 

The amendments were read. 

Senator Jones of Harris moved to concur in the House amendments. 

The motion prevailed. 

RECORD OF VOTE 

Senator Patman asked to be recorded as voting "Nay" on the motion to concur 
in the House amendments. 

SENATE BILL 8S7 WITH HOUSE AMENDMENTS 

Senator Jones of Harris called S.B. 857 from the President's table for 
~onsideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Co1nn1ittee An1endment No. I 

Amend S.B. 857 by adding on line 19, page 2, between the words "Education," 
and "a" the following: 

"a public institution of higher education and foundations chartered for the 
benefit of such institutions or any component part thereof," 

Co1nmillee Amendment No. 2 

Amend S.B. 8S7 by adding a paragraph "(5)" in quoted Section "E" as it 
appears in "Section I" of the bill to read as follows: 

"(5) a trade association or professional society whose income is principally 
derived fro1n membership dues and assessments, sales or services." 

Co111n1ittcc Amend1ncnt No. 3 

Amend S.B. 857 by adding a new subparagraph, designated "(6)", at the end of 
Paragraph "'E" and before the beginning of "'Sec. 2.", on page 2 of S.B. 857, and 
which said new subparagraph "(6)" shall read as follows: 

"(6) Any insurer licensed and regulated by the State Board of Insurance." 
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Co1nmittee Amendment No. 4 

Amend S.B. No. 857 by adding a new paragraph. designated "(7)", in 
Subsection E, in quoted Article 2.23A in Section 1 to read as follows: 

"(7) An organization whose charitable activities relate to public concern in the 
conservation and protection of wildlife, fisheries and allied natural resources." 

Con1mittee Amendment No. 5 

Amend Section I of S.B. 857 by adding to Article 2.23A the following 
Subsection E(7): 

"(7) An alumni association of a public or private institution of higher 
education in this state, provided that such association is recognized and 
acknowledged by the institution as its official alumni association." 

Con1mittee Amendment No. 6 

Amend S.8. 857 by deleting on page 2 line 26 the phrase .. and activities are 
regularly conducted" and substitute the following phrase: "are the primary activity 
and such activities are regularly conducted." 

The amendments were read. 

Senator Jones of Harris moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 210 WITH HOUSE AMENDMENTS 

Senator Andujar called S.8. 210 from the President's table for consideration of 
the I-louse amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. I 

Amend S.B. 210, Sec. C, lines 20 and 21 by adding 

"manufactured prior to 1940" after the word "was" and striking "at the time of 
the offense older than 35 years" 

Floor Amendment No. I 

Amend S.B. 210 by deleting the period after the word "code" on line 23, page I 
and adding the following: 

", and that the party possessing the same: 
(I) within thirty (30) days after coming into possession of same or the 

effective date of this amendment, whichever last occurs, furnished the following 
infonnation to the sheriff of the county wherein such device is to be maintained: 

(a) the name and address of the party possessing same 
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(b) the name of the manufacturer, date of manufacture and serial 
number of the device, if available, and 

(2) within thirty (30) days of the transfer of such device advises the sheriff of 
the county to whom the information provided for in item (I) above was furnished of 
the name and address of the transferee. 

The amendments were read. 

Senator Andujar moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 183 WITH HOUSE AMENDMENT 

Senator Ogg called S.B. 183 from the President's table for consideration of the 
House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. I 

Substitute the following for S.B. 183 by Ogg 

A BILL TO BE ENTITLED 

AN ACT 
relating to the circumstances under which a mental health patient may be detained 
without a court order; amending Section 27 of the Texas Mental Health Code, as 
amended (Article 5547-27, Vernon's Texas Civil Statutes). 

BE lT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
"Section 27i!!J. Authority of Health or Peace Officer. Any health or peace 

officer, who has reason to beleive and does believe upon the representation of a 
credible person, in writing, or upon the basis of the conduct of a person or the 
circumstances under which he is found that the person is mentally ill and because of 
his mental illness is likely to cause injury to himself or others if not immediately 
restrained, may upon obtaining a warrant from any magistrate, take such person 
into custody, and immediately transport him to the nearest hospital or other facility 
deen1cd suitable by the county health officer, except in no case shall a jail or similar 
detention facility be deemed suitable unless such jail or detention facility is 
specifically equipped and staffed to provide psychiatric care and treatment, and 
make application for his admission, pursuant to the warrant of the magistrate. Such 
person admitted upon such warrant may be detained in custody for a period not to 
exceed twenty-four (24) hours, unless a further written order is obtained from the 
County Court or Probate Court of such county, ordering further detention. 
Provided, however, that should the person be taken into custody after 12:00 o'clock 
noon on Friday, or on a Saturday or Sunday, or a legal holiday, then the twenty­
four-hour period allowed for obtaining the court order permitting further detention 
shall begin at 9:00 o'clock a.m. on the first succeeding business day. 

"(b) Any person licensed to practice medicine in this state, who has reason to 
believe and does believe that a erson is mentall ill and because of such mental 
illness is likely to cause injury to himself or others if not immc iate\y restrained may 
present such information in writing at any time to_ any magistrate and, if the facts so 
justify, the magistrate may issue a warrant ordering any health or peace officer to 
take such person into custody and immediately transport such person to the nearest 
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state hos ital. hos ital or other facilit deemed suitable b such officer exce t in no 
event shall a jail or similar detention facility be deeme suitable unless such jail or 
detention facilit is s ecificall ui ed and staffed to rovide s chiatric care and 
treatment, and make a lication or admission for such erson, ursuant to the 
warrant o the magistrate. Such person admitted upon such warrant may be 
detained in custody for a period not to exceed twenty-four hours, unless a further 
written order is obtained from the county court or probate court of such county, 
ordering further detention. Provided, however, that should the person be taken into 
custody after 12:00 o'clock noon on Friday, or on a Saturday or Sunday, or a legal 
holiday, then the twenty-four period allowed for obtaining the court order permitting 
further detention shall begin at 9:00 o'clock a.m. on the first succeeding business 
day." 

Sec. 2. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Ogg moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 182 WITH HOUSE AMENDMENT 

Senator Ogg called S.B. 182 from the President's table for consideration of the 
House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. I 

Substitute the following for S.B. No. 182 

A BILL TO BE ENTITLED 

AN ACT 

relating to requirements for obtaining authorization for a warrant or order of 
protective custody and admission of a mentally ill person to a hospital or other 
facility; amending Section 27 and 28 of the Texas Mental Health Code, as amended, 
(Articles 5547-27 and 28, Vernon's Texas Civil Statutes). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section I. Section 27 of the Texas Mental Health Code, as amended (Article 

5547-27, Vernon's Texas Civil Statutes) is amended by adding a new Section 27(a) 
to read as follows: 

"Article 5547-27(a). Any person licensed to practice medicine in this state, 
who has reason to beleive and does believe that a person is mentally ill and because 
of such mental illness is likely to cause injury to himself or others if not immediately 
restrained may present such information in writing at any time to any magistrate 
and, if the facts so justify, the magistrate may issue a warrant ordering any health or 
peace officer to take such person into custody and immediately transport such 
person to the nearest state hospital, hospital or other facility deemed suitable by 
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such officer, except in no event shall a jail or similar detention facility be deemed 
suitable unless such jail or detention facility is specifically equipped and staffed to 
provide psychiatric care and treatment, and make application for admission for such 
person, pursuant to the warrant of the magistrate. Such person admitted upon such 
warrant may be detained in custody for a period not to exceed twenty-four hours, 
unless a further written order is obtained from the county court or probate court of 
such county, ordering further detention. Provided, however, that should the pei'Son 
be taken into custody on a Saturday or Sunday, or a legal holiday, then the twenty­
four hour period allowed for obtaining the court order permitting further detention 
shall begin at 9:00 o'clock a.m. on the first succeeding business day." 

Section 2. Section 28 of the Texas Mental Health Code, as amended (Article 
5547-28, Vernon's Texas Civil Statutes), is amended to read as follows: 

Section 28. EMERGENCY ADMISSION" the head of a mental hospital, 
a general hospital, or facility deemed suitable by the county health officer shall not 
admit nor detain any person for emergency observation and treatment unless: 

"(a) A warrant has been obtained from a magistrate ordering the 
apprehension and taking into custody of such person to be admitted, or an order of 
protective custody has been issued pursuant to Section 66 of this Code; and 

"(b) [11. Fittefl &f!f!liBatieR is made IJy a keelth BF f!SBee et+ieer '"kehae ew.eh 
13erseR iR his et1sted5· stetiflg tke eiret1FHstenees t1Rder kieh the perseR '"BB talteR 
inte et1stedy and the emeeF'e Belief end the reeeeRB theFefer tltet the persen is 
FHBRtelly ill eed that heee.Yse ef Ris mental illRees is liltely te eat1se iRjt1ry ta hiJHself 
er etRers if eat iFHffleElietel5 restreiRed1 

~J A written and certified opinion is made by the medical officer on duty at 
the hospital or other facility, that after a preliminary examination, the person has 
symptoms of mental illness and is likely to cause injury to himself or others if not 
immediately restrained." 

Sec. 3. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Ogg moved that the Senate do not concur in the House amendments, 
but that a Conference Committee be appointed to adjust the differences between the 
two H9uses on the. bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 182 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Ogg, Farabee, Parker, Andujar and 
Traeger. 

SENATE BILL 882 WITH HOUSE AMENDMENTS 

Senator Ogg called S.B. 882 from the President's table for consideration of the 
I-louse amendments to the bill. 
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The President laid the bill and the House amendments before the Senate. 

Floor Amendment No. I 

Amend S.B. 882 by deleting on page 2, lines 4 through 8, the words "the 
amount of money, if any, by which the total sum of money paid to the issuer Tor 
such an issue or series is less than the nnci al amount ar value thereof, after 
subtracting any accrued interest to the date of elivery," and substituting "the 
principal amount (par value) of such issue or series plus any accrued interest to t1le 
date of delivery minus the total sum of money paid to the issuer." 

Floor Amendment No. 2 

Amend S.B. 882 by deleting on page 2, lines 9 through 12, the words 
"the amount of mane , if an , b which the total sum of mane aid for such 

an issue or series is realer than the rinci al amount ar value thereof, a ter 
subtracting any accrued interest to date o delivery." and substituting .. the total sum 
of mone aid to the issuer for such an issue or series minus the rinci al amount 
(par value) thereof, an also minus any accrue interest to the date o elivery." 

The amendments were read. 

Senator Ogg moved to concur in the House amendments. 

The motion prevailed by the following vote: Yeas 26, Nays 4. 

Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Clower, Creighton, 
Doggett, Farabee, Hance, Harris, Jones of Harris, Jones of Taylor, Kothmann, 
Lombardino, Longoria, McKnight, Meier, Moore, Ogg, Parker, Santiesteban, 
Schwartz, Snelson, Traeger, Williams. 

Nays: Mauzy, Patman, Sherman, Truan. 

Absent·excused: Mengden. 

SENATE BILL 366 WITH HOUSE AMENDMENT 

Senator Ogg called S.B. 366 from the President's table for consideration of the 
I-louse amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Con1mittee Amendment No. 1 

Amend S.B. 366 page 2 line 7 by adding a new subsection (d) to read as follows: 

This exemption shall apply only to the equipment modifying the vehicle. 

The amendment was read. 

Senator Ogg moved that the Senate do not concur in the House amendment, 
but that a Conference Committee be appointed to adjust the differences between the 
two Houses on the bill. 
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The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Comn1ittec on S.B. 366 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Ogg, Doggett, Truan, Parker and Longoria. 

SENATE BILL 1284 WITH HOUSE AMENDMENT 

Senator Jones of Taylor called S.B. 1284 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. I 

Substitute the following for Senate Bill 1284: 

A BILL TO BE ENTITLED 

AN ACT 

relating to clarifying that certain tangible personal property need not be consigned 
to qualify for freeport protection; amending Section I, Chapter 208, Acts of the 58th 
Legislature, Regular Session, 1963 (Article 7150f, Vernon's Texas Civil Statutes); 
and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STA TE OF TEXAS: 
Section I. Section I, Chapter 208, Acts of the 58th Legislature, Regular 

Session, 1963 (Article 7150f, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

"Section I. All property consigned to a consignee in this State from outside 
this State to be forwarded to a point outside this State, which is entitled under the 
tariffs, rules, and regulations approved by the Interstate Commerce Commission to 
be forwarded at through rates from the point of origin to the point of destination, if 
not detained within this State for a period of more than ninety (90) days, shall be 
deemed to be property moving in interstate commerce, and no such property shall be 
subject to taxation in this State. Goods, wares, ores, and merchandise l; f!re .. ieleel, 
that geeels, .. ares eRel FHereheRelise, hetffer er net fflB"iRg eR tffr01:1gh retes,] 
ori inatin outside this State, whether consi ned to or owned b a tax a er {'8ftal.I 
0e eleeRteel te FRB e iR •Rterstete eeFRFReree,] shall be deemed to be locate in this 
State for on! a tern orar 9 eriod do not ac uire taxable situs in this State and 
arc not subject to taxation in t is State if not etained more than nine (9) months 
aii"d if such goods, wares, ores and merchandise [ .. here stteh geeels, ... ares &Rel 
Ff!ereheeelise] are so held for assembly, storage, manufacturing, processing or 
fabricating purposes. It is further provided f; pre .. iEliRg fttrther] that personal 
property] originating outside this State and transported in this State [esesigRe8] for 
sale within this State must be assessed as any other personal property, Provided 
further, that all laws and parts of laws in conflict herwith are hereby repealed to the 
extent of such conflict only." 

Sec. 2. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
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that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Jones of Taylor moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 14, Nays 13. 

Yeas: Andujar, Brooks, Creighton, Farabee, Hance, Jones of Harris, Jones of 
Taylor, Lombardino, Meier, Ogg, Parker, Santiesteban, Schwartz, Traeger. 

Nays: Aikin, Braecklein, Clower, Doggett, Harris, Kothmann, Longoria, 
Mauzy, Patman, Sherman, Snelson, Truan, Williams. 

Absent: Adams, McKnight, Moore. 

Absent-excused: Mengden. 

SENATE BILL 815 WITH HOUSE AMENDMENT 

Senator Jones of Taylor called S.B. 815 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment No. I 

Amend S.B. 815, quoted Article 7174 by striking the language in paragraph (d), 
and submitting therefor the following language: 

The amendment was read. 

Senator Jones of Taylor moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 148 WITH HOUSE AMENDMENTS 

Senator Farabee called S.B. 148 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 
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Amendment No. 

Amend S.B, 148 by inserting the following between the period and the word 
"The" on line 2, page 3: 

"The signature of the declarant shall be acknowledged, and the witnesses shall 
subscribe and swear to the directive before a notary public." 

Amendment No. 2 

Amend S.B. 148 by adding the following between lines 11 and 12 on page 4: 

"7. I understand that I may revoke this directive at any time." 

Amendment No. 3 

Amend S.B. 148 by inserting the following after the period on line 15, page 4: 

"I am not related to the declarant by blood or marriage, nor would I be entitled 
to any portion of the declarants estate on his decease, nor am I the attending 
physician of declarant or an employee of the attending physician or a health facility 
in which declarant is a patient, or any person who has a claim against any portion of 
the estate of the declarant upon his decease." 

Amendment No. 4 

Amend Committee Amendment No. 3 to S.B. No. 148 by adding the following 
on the 5th line after the word "patient," and before the word .. or'': 

"or a patient in the health care facility in which the declarant is a patient," 

Amendment No. 5 

Amend Committee Amendment No. 4 to S.B. 148 by deleting all of that 
amendment and substituting therefor the following: 

Insert the following between the lines I 7 and 18 on page 4: 

"State of Texas 
County of -----
Subscribed and acknowledged before me by the said _____ , declarant, and 

subscribed and sworn to me before me by the said and -----witnesses, this day of , A.D. __ 

(signed) 

Amendment No. 6 

Notary Public 

=---~ County, Texas 
My commission expires: __ 



2154 65th LEGISLATURE- REGULAR SESSION 

Amend Committee Amendment No. 5 to S.B. No. 148 by deleting all of that 
amendment and substituting therefore the following: 

Insert the following between lines 17 and 18 on page 4: 

STATE OF TEXAS 
COUNTY OF ---

Before me, the undersigned authority, on this day personally 
appeared , , and 
known to me to be the declarant and witnesses w"h,_o_s_e-na_m_e_s_a_r_e_ 
subscribed to the foregoing instrument in their respective 
capacities, and, all of said persons being by me duly sworn, the 
declarant, , declared to me and to the said 
witnesses in my presence that said instrument is his Directive to 
physicians, and that he had willingly and voluntarily made and 
executed it as his free act and deed for the purposes therein 
expressed. 

(Declarant) 

(Witness) 

(Witness) 

Subscribed and acknowledged before me by the said Declarant, 
, and by the said witnesses, 

---------~- ~----and , on this ___ day 
of 19 

Amendment No. 7 

Notary Public in and for 
______ County, Texas 

Amend S.B. 148, Section 6, by adding to that section the following: 

"No physician, health care facility, or health care professional be liable either 
civilly or criminally for failure to act pursuant to the declarants directive where such 
physician, health care facility or health care professional had no knowledge of such 
directive." 

Amendment No. 8 

Amend S.B. 148 by changing the period to a comma on line 16, page 8 and 
adding the following: 

"'nor may the execution or failure to execute a directive be considered in any 
way in establishing the premiums for insurance." 
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Amendment No. 9 

Amend S.B. 148 by striking the words: ", except where justified or excused by 
law," on line 20, page 8. 

Amendment No. 10 

Amend S.B. No. 148 by making the following changes in Section 2 of the bill: 

(I) On line 14, page I delete the word "to" and add the following after the 
word "assigned" and before the word "the": 

"a"· 

"by the physician selected by,"; 
(2) On line 20, page I delete the word "any" and substitute therefore the word 

(3) On line 25, page I add the following after the comma: 
"noted in the qualified patient's medical records,"; 

(4) On line 8, page 2 add the following after the second comma: 
"and the other shall be chosen by the patient or the attending physician," 

; and 
(5) On line 9, page 2 add the word "each" between the words "have" and 

"personally". 

An1endment No. 11 

Amend S.B. No. 148 by making the following changes in Section 3 of the bill: 

(I) On line 17, page 2 add the following after the word "in" and before the 
word "a": 

"the event of'; 
(2) On lines 22 and 23 delete the following phrases: 

"then existing", "at the time of the directive," and "then existing". 
(3) On line 26, page 2 add the following after the comma: 

"a patient in a health care facility in which the declarant is a patient,"; 
(4) On line 11, page 3 add the following after the word "incurable" and before 

the word "injury": 
"condition caused by" 

(5) On line 15, page 3 add the word "attending" after the word "my" and 
before the word "physician". 

Amendment No. 12 

Amend S.B. No.148 by making the following changes in Section 4 of the bill: 
(I) On line 26, page 4 delete the word "the" and substitute therefore the word 

"an"; 
(2) Delete all of line 2 on page 5 and substitute therefore the following: 

"behalf of the declarant or by mailing said revocation to an attending 
physician. An attending physician or his designee shall record in"; 

(3) On lines 3 and 4, page 5 delete the phrase "nearest where such revocation 
was made,"; 

(4) On line 5, page 5 add the following after the word "revocation" and before 
the semicolon: 

"and shall enter the word 'VOID' on each page of the copy of the 
directive in the patient's medical records"; 
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(5) On line 8, page 5 delete the first "the" and substitute therefore the word 
"an"; 

(6) On line 9, page 5 delete the capitalized word "The" and substitute 
therefore the word "An"; 

(7) On line 10, page 5 add the following after the word "physician" and before 
the word "shall"; 

"or his designee .. 
(8) On lines IO and II, page 5 delete the phrase "nearest where su<:h 

revocation was made,"; 
(9) On line 13, page 5 add the following after the word "revocation" and 

before the period: 
"and shall enter the word 'VOID' on each page of the copy of the of the 

directive in the patient's medical records''; 
(IO) On line 14, page 5 add the following before the word "there": 

"Except as otherwise pro~ided in this Act,". 

Amendment No. 13 

Amend S.B. No. 148 deleting the period at the end of Section 5 on page 6 and 
adding the following: 

"; but in any event shall terminate .at the end of five years from the date 
of execution." 

Amendment No. 14 

Amend S.B. No. 148 by amending Section 7(a) to provide the following: 

(I) On line 25, page 6 add the word "existing" after the word "the" and 
before the word ••ctesires"; and 

(2) On line 26, page 6 add the following after the word "patient" and before 
the period: 

"and are communicated to the patient". 

The amendments were read. 

Senator Farabee moved to concur in House amendments. 

The motion prevailed. 

RECORD OF VOTES 

Senators Lombardino, Longoria, Truan, Ogg, Patman, Snelson, Kothmann, 
Traeger and Braecklein asked to be recorded as voting .. Nay" on the motion to 
concur in House amendments. 

MOTION TO PLACE HOUSE BILL 1367 ON SECOND READING 

Senator Moore moved to suspend the regular order of business to take up for 
consideration at this time: 

H.B. 1367, Relating to the sale or exchange of certain property by the Texas 
Board of Corrections. 
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Senator Doggett raised the Point of Order that H.B. 1367 had not been 
properly posted, in violation of Senate Rule '103. 

The President announced he would take the Point of Order under advisement. 

Question - Shall the Point of Order be sustained? 

HOUSE BILL 2248 ON SECOND READING 

On motion of Senator Meier and by unanimous consent, the regular order of 
business was suspended to take up for consideration at lhis time on its second 
reading and passage to third reading: 

H.B. 2248, A bill to be entitled An Act relating to the validation of certain 
governmental acts and proceedings by municipalities, counties, and independent 
school districts regarding paving contracts. 

The bill was read second time and was passed to third reading. 

RECORD OF VOTES 

Senators Truan and Mauzy asked io be recorded as voting .. Nay" on the 
passage of the bill to third reading. 

HOUSE BILL 2248 ON THIRD READING 

Senator Meier moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2248 be 
placed on its third reading and final passage. · 

The motion prevailed by the following vote: Yeas 25, Nays 2. 

Yeas: Adams, Aikin, Andujar, Braecklein, Clower, CrCighton, Doggett, 
Farabee, Hance, Jones of Harris, Jones of Taylor, Kothmann, Lombardino; 
Longoria, Meier, Moore, Ogg, Parker, Patman, Santiesteban, Schwartz, Sherman, 
Snelson, Traeger, Williams. 

Nays: Mauzy, Truan. 

Absent: Brooks, Harris, McKnight 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time anci was passed. 

RECORD OF VOTES 

Senators Truan and Mauzy asked to be recorded as voting "Nay" on the final 
passage of the bill. ' 
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VOTE ON FINAL PASSAGE OF HOUSE BILL 661 RECONSIDERED 

On motion of Senator Adams and by unanimous consent, the vote by which 
H.B. 661 was finally passed was reconsidered. 

Question - Shall H.B. 661 be finally passed? 

SENATE BILL 125 WITH HOUSE AMENDMENT 

Senator Adams called S.B. 125 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 

Amend quoted Section I on page of S.B. No. 125 to read as follows: 

"Section I. There shall be and is hereby created a conservation and 
reclamation district by the name of Angelina and Neches River Authority. (~ 
J>Jeehes CeRSl!F"BtieR Qistriet {RSV/ :P.JeeRes Ri"eF CeRser"etiee Qistriet),'] which 
district is created as a governmental agency, body politic and corporate, vested with 
all the authority as such under the Constitution afld Laws of the State; and which 
shall have and be recognized to exercise all of the powers of such governmental 
agency and body politic and corporate as are expressly authorized in the provisions 
of the Constitution, Section 59 of Article 16, for districts created to conserve, store, 
control, preserve, utilize and distribute the storm and flood waters and the waters of 
the rivers and streams of the State, and such powers as may be contemplated and 
implied by the purposes of this provision of the Constitution, and as may be 
conferred by General Law, as well as by the provisions of this Act. Nothing [; 
exee13t HetRiegJ herein contained shall authorize said district to levy any taxes or 
special assessments, or to create any debt payable out of taxation. The district shall 
repay the State of Texas from funds received from sources other than the State of 
Texas in the amount of the appropriation made to the Neches River Conservation 
District, predecessor of the Angelina and Neches River Authority, in Chapter 659, 
Acts of the 63rd Legislature, Regular Session. 1973. The[, ••Ii seie) district shall 
have and be recognized to exercise all the rights and powers of an independent 
governmental agency, body politic and corporate, to construct, maintain and 
operate, in the valleys of the [Seiline ane] Neches River ~) and its [<lteif) 
tributaries, within or without the boundaries of such district, any and all works 
deemed essential to the operation of the district and for its administration in the 
control, storing, preservation and distribution to all useful purposes of the waters of 
the [£a~iAe enliJ Neches River ~] and its ~] tributary streams, including 
the storm and flood waters thereof; and such district shall have and be recognized to 
exercise such authority and power of control and regulation over such waters of the 
[Sailine one] Neches River~] and its !<fie*) tributaries as may be exercised by 
the State of Texas, subject to the provisions of the Constitution and the Acts of the 
Legislature. 

"The ri hts, owers, rivile es, authorit , and functions ranted to the district 
and the district itself are expressly su ject to Chapters 5, 6, 21, and 50, Water Co e, 
as amended, to the extent these laws are presently applicable. 

"In this Act, 'district' means the Angelina and Neches River Authority." 
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The amendment was read. 

Senator Adams moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 1248 WITH HOUSE AMENDMENTS 

Senator Adams called S.B. 1248 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. I 

Amend S.B. No. 1248 by deleting the words "directly or indirectly" in Section 
1, Paragraph C, page 3, line 6. 

Committee Amendment No. 2 

Amend quoted new subsection {C), Section 1 of S,B, 1248 by adding the 
following language after the word "advertising:" 

or defeat of such measure." 

The amendments were read. 

Senator Adams moved to concur in the House amendments. 

The motion prevailed. 

SENATE BILL 714 WITH HOUSE AMENDMENT 

Senator Meier called S.B. 714 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Com1nittec Amendment No. I 

Amend S.B. No. 714 by striking all below the enacting clause and substituting 
the following: 

Section I. Chapter JO, Title 122, Revised Civil Statutes of Texas, 1925, as 
amended, is amended by adding Article 7345f to read as follows: 

"Article 7345f. Right of Appeal by Property Owner . 
.. Section 1. A property owner is entitled to appeal a decision of any board of 

equalization to a district court of the State of Texas. A party who appeals to a 
district court must file a petition for review with the district court within 45 days 
after the tax roll containing the value involved is approved by the taxing authority. 

''Section 2. Venue is in the county in which the board of equalization that 
made the decision is located. 
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.. Section 3. Any party is entitled to a trial by jury on demand. 
"Section 4. (a) The issue to be determined by the district court in an appeal 

is whether or not the value of the property in question as ascertained by the board of 
equalization is in error. 

"(b) lf the court or jury finds that the value as ascertained by the board of 
equalization is in error, meaning it is higher than the value set out by the property 
owner in a rendition filed prior to the board of equalization hearings as required by 
law. then the court or jury shall fix a value for the property in question as of January 
I of the tax year in controversy. In fixing the value of the property in question, the 
court or jury shall determine the cash market value and multiply that value by the 
assessment ratio, if any, in effect for the taxing authority involved. 

"(c) The value affixed by the court or jury pursuant to Subsection (b) above 
shall be binding on the taxing authority or authorities involved in the lawsuit for the 
tax year in question and for the succeeding tax year. However, in the succeeding tax 
year the taxing authority may add the value of subsequent improvements to the 
property, if any, to the value affixed by the court or jury. 

"Section 5. When established by a preponderance of the evidence, it shall be 
a defense to an appeal under this Article that the taxpayer failed to exercise good 
faith in estimating the cash market value set out in the rendition required in 
Subsection (b) of Section 4 of this Article. A taxpayer does not fail to exercise good 
faith for purposes of this section if he makes a good faith effort to estimate the cash 
market value of the property and the assessment ratio, if any, in effect for the taxing 
authority and renders the value determined by multiplying his estimate of cash 
market value by the assessment ratio. A taxpayer shall be required to file with the 
board of equalization a sworn affidavit, in addition to the rendition, prior to 
invoking the provisions of this Article but shall not be required to appear personally 
or by a representative. 

"Section 6. The rights afforded taxpayers under this Article are cumulative 
and do not preempt other remedies granted by statute or evolving by common Jaw. 

"Section 7. The cause of action herein granted does not expand upon 
taxpayers' rights to sue for an injunction or restraining order as a member of a class. 
Rights granted hereunder are specifically prohibited from being the basis of 
injunctive or restraining order relief in a class action suit seeking to enjoin the 
putting into effect of a tax plan of a taxing authority." 

Sec. 2. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Meier moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 25, Nays L 

Yeas: Aikin, Andujar, Braecklein, Clower, Creighton, Doggett, Farabee, 
Hance, Harris, Jones of Harris, Kothmann, Lombardino, Longoria, Mauzy, Meier, 
Ogg, Parker, Patman, Santiesteban, Schwartz, Sherman, Snelson, Traeger, Truan, 
Williams. 

Nays: Adams. 
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Absent: Brooks, Jones of Taylor, McKnight, Moore. 

Absent-excused: Mengden. 

HOUSE BILL 1278 ON SECOND READING 

On motion of Senator Schwartz and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1278, A bill to be entitled An Act authorizing an application for 
incorporation of a city or town to be made by at least 500 resident electors within an 
unincorporated area having a population, etc., and declaring an emergency. 

The bill was read second time. 

Senator Schwartz offered the following committee amendment to the bill: 

Amend H.B. 1278 by adding a new Section 4 to read as follows and 
renumbering the following sections accordingly: 

''Sec. 4. The provisions of this Act.shall not take effect until January 1, 1978. 
If, however, the unincorporated area described in Section I of this Act has been 
annexed by the principal city of the county wherein the unincorporated area lies; or, 
if, annexation proceedings have been initiated by the principal city after January I, 
1977 then all provisions of this Act shall be held void." 

The committee amendment was read. 

Senator Schwartz offered the following substitute for the committee 
amendment: 

Amend H.B. 1278 by adding a new Section 4 to read as follows and 
renumbering the present sections 4 and 5 accordingly: 

"Sec. 4. The provisions of this Act shall not take effect until January I, 1978. 
If. however, the unincorporated area described in Section 1 of this Act has been 
annexed by the principal city of the county wherein the unincorporated area lies; or, 
if, annexation proceedings have been initiated by the principal city after January I, 
1977 then all provisions of this Act shall be held void." 

The substitute for the committee amendment was read and was adopted. 

The committee amendment as substituted was then adopted. 

On motion of Senator Schwartz and by unanimous consent, the caption was 
an1ended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 1278 ON THIRD READING 

Senator Schwartz moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be re.ad on three several days be suspended and that H.B. 1278 be 
placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 28, Nays 0. 

Absent: Brooks, McKnight. 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed by the following vote: Yeas 28, 
Nays 0. 

Absent: Brooks, McKnight. 

Absent-excused: Mengdcn. 

MOTION TO PLACE HOUSE BILL 1367 ON SECOND READING 

Senator Moore moved to suspend the regular order of business to take up for 
consideration at this time: 

H.B. 1367, Relating to the sale or exchange of certain property by the Texas 
Board of Corrections. 

Question - Shall the Point of Order be sustained? 

The President sustained the Point of Order. 

HOUSE BILL 1367 RECOMMl1TED 

On motion of Senator Moore and by unanimous consent, H.B. 1367 was 
recommitted to the Committee on State Affairs. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Moore and by unanimous consent, Senate Rule 103 was 
suspended in order that the Committee on State Affairs might consider H.B. 1367 
today. 

MOTION TO SUSPEND SENA TE RULE 105 

Senator Moore moved that Senate Rule 105 be suspended in order that the 
Committee on State Affairs might consider H.B. 1367 today. 

The motion was lost by tli.e following vote (Not receiving two-thirds vote of the 
Members present): Yeas 13, Nays 12, Present-Not Voting 1. 

Yeas: Aikin, Andujar, JJraecklein, Creighton, Hance, Harris, Jones of Harris, 
Jones of Taylor, Kothmann, Lombardino, Moore, Traeger, Williams. 

Nays: Clower, Doggett, Farabee, Longoria, Mauzy, Meier, Parker, Patman, 
Santiesteban, Schwartz, Sherman, Truan. 
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Present-Not Voting: Adams. 

Absent: Brooks, McKnight, Ogg, Snelson. 

Absent-excused: Mcngden. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Adams and by unanimous consent, Senate Rule 103 was 
suspended in order that the Committee on Administration might consider 
H.B. 2266 today. 

HOUSE BILL 178 ON SECOND READING 

Senator Meier moved to suspend the regular order of business to take up for 
consideration at this time: 

H.B. 178, Relating to creation of a housing rehabilitation program. 

The motion prevailed by the fo!Jowing vote: Yeas 21, Nays 4. 

Yeas: Aikin, Braccklein, Clower, Doggett, Farabee, Harris, Jones of Harris, 
Koth111ann, Lombardino, Longoria, Mauzy, Meier, Parker, Patman, Santiesteban, 
Schwartz, Sherman, Snelson, Traeger, Truan, Williams. 

Nays: Creighton, Hance, Jones of Taylor, Moore. 

Absent Adams. Andujar, Brooks, McKnight, Ogg. 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its second reading and 
passage to third reading. 

The bill was read second time and was passed to third reading. 

RECORD OF VOTE 

Senator Hance asked to be recorded as voting "Nay" on the on the passage of 
the bill to third reading. 

HOUSE BILL 178 ON THIRD READING 

Senator Meier moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 178 be 
placed on its third reading and final passage. 

The n1otion prevailed by the following vote: Yeas 21, Nays 4. 

Yeas: Aikin, Braecklein, Clower, Doggett, Farabee, Harris, Jones of Harris, 
Kothmann, Lombardino. Longoria, Mauzy, Meier, Parker, Patman, Santiesteban, 
Schwartz. Sherman. Snelson, Traeger, Truan, Williams. 
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Nays: Creighton, Hance, Jones of Taylor, Moore. 

Absent: Adams, Andujar, Brooks, McKnight, Ogg. 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

RECORD OF VOTE 

Senator Hance asked to be recorded as voting "Nay" on the final passage of 
the bill. 

HOUSE BILL !012 ON SECOND READING 

On motion of Senator Aikin and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. !012, A bill to be entitled An Act relating to the establishment of 
guidelines for academic workloads al state-supported institutions of higher 
education; adding Subchapter H to Chapter 51 of the Texas Education Code. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1612 ON THIRD READING 

Senator Aikin moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1012 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 26, Nays 2. 

Yeas: Adams, Aikin, Andujar, Braecklein, Clower, Creighton, Farabee, 
Hance, t-larris, Jones of Harris, Jones of Taylor, Kothmann, Lombardino, 
Longoria, Mauzy, Meier, Ogg, Parker, Patman, Santiesteban, Schwartz, Sherhlan, 
Snelson, Traeger, Truan, Williams. 

Nays: Doggett, Moore. 

Absent: Brooks, McKnight. 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 
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HOUSE BILL 1855 ON SECOND READING 

On motion of Senator Aikin and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1855, A bill to be entitled An Act relating to the authorized uses of the 
student deposit fund; amending subsection (b) of Section 51.052, Texas Education 
Code. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1855 ON THIRD READING 

Senator Aikin moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1855 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 0. 

Absent: Brooks, McKnight. 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

HOUSE BILL 1575 ON SECOND READING 

On motion of Senator Aikin and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1575, Making appropriations for and directing payment to certain 
1niscellaneous claims and judgments out of funds designated herein; requiring 
approval of the claims in the manner specified in the Act before payment is made; 
providiii'g fer seve"rability; repealing laws in connict; and declaring an emergency. 

The bill was read second time and waS passed to third reading. 

HOUSE BILL 1575 ON THIRD READING 

Senator Aikin moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days .be suspended and that H.B. 1575 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 0. 

Absent: Brooks, McKnight. 

Absent-excused: Mengdcn. 
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The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

HOUSE BILL 1772 ON THIRD READING 

Senator Farabee moved to suspend the regular order of business to take up for 
consideration on its third reading and final passage: 

H.B. 1772. Relating to an inspection certificate for a motor vehicle. 

The motion prevailed by the following vote: Yeas 25, Nays 2. 

Yeas: Ada1ns, Aikin, Andujar, Braecklein, Clower, Creighton, Doggett. 
Farabee, Hance, Harris, Jones of Harris, Jones of Taylor, Kothmann, Lombardino, 
Longoria, Mauzy, Meier, Patman, Santiesteban, Schwartz, Sherman, Snelson, 
Traeger, Truan, Williams. 

Nays: Moore, Parker. 

Absent: Brooks, McKnight, Ogg. 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

HOUSE BILL 39 ON SECOND READING 

Senator Braecklein moved to suspend the regular order of business to take up 
for consideration at this time: 

H.B. 39, A bill to be entitled An Act relating to the commitment, delivery to 
place of confinement, and the computation of sentenc·e of a convicted defendant; 
amending Article 42.09, Code of Criminal Procedure, 1965, by adding a new Section 
4a and by amending Sections 5 and 6; and declaring an emergency. 

The motion prevailed by the following vote: Yeas 26, Nays 2. 

Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Clower, Doggett, Farabee, 
Hance, Harris, Jones of Harris, Jones of Taylor, Kothmann, Lombardino, 
Longoria, Mauzy, Meier, Parker, Patman, Santiesteban, Schwartz, Sherman, 
Snelson, Traeger, Truan, Williams. 

Nays: Creighton, Moore. 

Absent: McKnight, Ogg. 

Absent-excused: Mengden. 



May28, 1977 SENATE JOURNAL 2167 

The President then laid the bill before the Senate on its second reading and 
passage to third reading. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 39 ON THIRD READING 

Senator Braecklein moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 39 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 26, Nays 2. 

Yeas: Adams, Aikin, Andujar, Braecklcin, Brooks, Clower, Doggett, Farabee, 
Hance, Harris, Jones of Harris, Jones of Taylor, Kothmann, Lombardino, 
Longoria, Mauzy, Meier, Parker, Patman, Santiesteban, Schwartz, Sherman, 
Snelson, Traeger, Truan, Williams. 

Nays: Creighton, Moore. 

Absent: McKnight, Ogg. 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its third reading and final 
pas.sage. 

The bill was read third time and was passed. 

HOUSE BILL 1309 ON SECOND READING 

On motion of Senator Lombardino and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time on its 
second reading and passage to third reading: 

H.B. 1309, A bill to be entitled An Act relating to disclosure by certain 
professions and occupations of name and net amounts paid for tests by laboratories; 
and declaring an emergency. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1309 ON THIRD READING 

Senator Lombardino moved that the Constitutional Rule and Senate Ruic 68 
requiring bills to be read on three several days be suspended and that H.B. 1309 be 
placed on its third reading and final passage. 

The n1otion prevailed by the following vote: Yeas 28, Nays 0. 

Absent: McKnight, Ogg. 

Absent-excused: Mengden. 
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The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed by the following vote: Yeas 28, 
Nays 0. 

1\ bscnt: McKnight, Ogg. 

1\bsent-excuscd: Mengden. 

SENATE RULE 103 SUSPENDED 

On n1otion of Senator Brooks and by unanimous consent, Senate Rule 103 was 
suspended in order that the Committee on Human Resources might consider H.J.R. 
108 today. 

SENATE BILL 157 WITH HOUSE AMENDMENTS 

Senator Meier called S.B. 157 from the President's table for consideration of 
the House amendments to the bill. (The amendments having been read on Tuesday, 
May 24, 1977.) 

Senator Meier moved that the Senate do not concur in the House amendments, 
but that a Conference Committee be appointed to adjust the differences between the 
two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 157 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
pan of the Senate on the bill: Senators Meier, Jones of Harris, Adams, Traeger and 
Lombardino. 

RECESS 

On motion of Senator Aikin the Senate at 12:02 o'clock p.m. took recess until 
I :30 o'clock p.m. today. 

AITER RECESS 

The Senate met at 1 :30 o'clock p.m. and was called to order by the President. 

MESSAGE FROM THE HOUSE 

Honorable William P. Hobby 
President of the Senate 

House Chamber 
May 28, 1977 
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Sir: I ain directed hy the House to inform the Senate that the House has passed 
the following: 

The House has granted the request of the Senate for the appointment of a 
conference committee on Senate Bill No. 182. 

House Conferees: Untcrmeyer, Delco, Maloney. Tejeda, Jackson. 

All necessary rules suspended, and the House concurred in Senate amendments 
10 H.B. No. 321 by a non record vote. 

All necessary rules suspended, and the Conference Committee Report on 
Senate Bill No. 266 adopted by a non record vote. 

All necessary rules suspended, and the House concurred in Senate amendments 
lo H.B. No. 1739 by non record vote. 

All necessary rules suspended, and the House concurred in Senate amendments 
to H.B. Nu. 2028 by non record vote. 

All necessary rules suspended, and the House concurred in Senate amendments 
lo H.B. No. 2165 by record vote of 141 ayes, 2 noes. 

All necessary rules suspended, and the conference committee report on Senate 
Bill No. 368 adopted by a non record vote. 

All necessary rules suspended, and the House concurred in Senate amendments 
to H.B. 368 by a non record vote. 

All necessary rules suspended, and the conference committee report on Senate 
Bill No. 54 adopted by non record vote. 

The motion to reconsider and table the vote by which conference committee on 
S.B. 54 was adopted prevailed by a non record vote. 

All necessary rules suspended. and the House concurred in Senate amendments 
to H.B. No. 955 by a non record vote. 

S.B. 32, A bill to be entitled An Act relating to payment of fees, court costs, 
restitution, and reparations by adult probationers; amending Subsection (a) of 
Stction 6a and adding Subsection (c) to Section 8, Article 42.12, Code of Criminal 
Procedure, 1965, as amended; and declaring an emergency. (With amendment) 

S.B. 143, Reducing the age at which a child may choose a managing 
conservator. (With amendment) 

S.B. 311, Increasing the penalty 'for enticing a child out of the county of his 
parents' residence and prohibiting solicitation of a child. (With amendment) 

S.B. 638, Relating to state agency funding of property damage insurance. 

S.B. 866. Relating to penalties for offenses of arson, criminal mischief. and 
false alarms. (With amendment) 
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S.8. 1275, Relating to worker's compensation regulations and benefits. (With 
amendments) 

All necessary rules suspended, and the House concurred in Senate amendments 
io H.B. 2238 by a non record vote. 

Respectfully submitted, 
BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE REPORT HOUSE CONCURRENT 
RESOLUTION 52 

Senator Schwartz submitted the following Conference Committee Report: 

Austin, Texas 
May 28, 1977 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.C.R. 52 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

SCHWARTZ 
ADAMS 
HANCE 
MOORE 
LONGORIA 
On the part of the Sen .. te 

DAVIS 
REYES 
BROWDER 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT SENATE BILL I235 

Senator Hance submitted the following Conference Committee Report: 

Austin, Texas 
May 27, 1977 
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Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

2171 

We, your Conference Cornmittee, appointed to adjust the differences between the 
Senate and the House of Representatives on Senate Bill 1235 have met and had the 
same under consideration, and beg to report it back with the recommendation that it 
do pass in the form and text hereto attached. 

HANCE 
KOTH MANN 
LOMBARDINO 
WILLIAMS 
FARABEE 
On the part of the Senate 

SALINAS 
McFARLAND 
WASHINGTON 
VALE 
COLEMAN 
On the part of the House 

CONFERENCE COMMITTEE REPORT 
SENATE BILL 1235 

A BILL TO BE ENTITLED 

AN ACT 

relating to the compensation of the judges of certain courts in Lubbock County; 
amending Section 22, Chapter 109, Acts of the 55th Legislature, Regular Session, 
1957, as amended (Article 1970-340.1, Vernon's Texas Civil Statutes); and declaring 
an emergency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section I. Section 22, Chapter 109, Acts of the 55th Legislature, Regular 

Session, 1957, as amended (Article 1970-340.1, Vernon's Texas Civil Statutes), is 
an1ended to read as follows: 

"Section 22. After the effective date of this amendment, the Judge of the 
County Court of Lubbock County and the Judge of the County Court at Law No. 2 
of Lubbock County ~] may receive an annual salary in an amount not less than 
three-fourths (3/4) of the total annual salary paid to the Judge of the 99th Judicial 
District of Texas by the State of Texas. This sum shall be paid in equal monthly 
installn1cnts out of the General Fund of Lubbock County on orders from the 
ConHnissioners Court." 

Sec. 2. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 
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The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

SENATE BILL 1052 WITH HOUSE AMENDMENT 

Senator Hance called S.B. 1052 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment No. I 

Substitute the following for S.B. 1052: 

A BILL TO BE ENTITLED 

AN ACT 

relating to local use and inspection fees for boats used on public water; amending 
Section 31.092, Parks and Wildlife Code. by adding Subsection (c). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section I. Section 31.092, Parks and Wildlife Code. is amended by adding 

Subsection (e) to read as follows: 
"(e) No City, Town, Village, special district, or other political subdivision of 

the State may impose or collect a fee for the registration or inspection of vessels to 
be used on public water against the owner or operator of a vessel used on public 
water. This section does not apply to the Local Sales and Use Tax Act nor to any 
launch fees, docking fees, entry fees or other recreational fees which may be imposed 
or collected by any political subdivision of the State of Texas for the use of the 
facilities afforded by any such district to the public. 

Sec. 2. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Hance moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 26. Nays 0. 

Absent: Harris, McKnight, Moore, Santiesteban. 

Absent-excused: Mengden. 

HOUSE BILL 1408 ON SECOND READING 

On motion of Senator Longoria and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1408, A bill to be entitled An Act relating to the creation, administration, 
powers, duties, functions, financing, dissolution, consolidation, and adding and 
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excluding territory of irrigation districts as defined in this Act: amending the Water 
Code by adding Chapter 58; and declaring an emergency. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1408 ON THIRD READING 

Senator Longoria moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1408 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 27, Nays 0. 

Absent: Meier, Moore, Santiesteban. 

Absent-excused: Mengden. 

The PreSident then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

COMMIITEE SUBSTITUTE HOUSE BILL 869 ON SECOND READING 

Senator Longoria moved to suspend the regular order of business to take up for 
consideration at this time: 

C.S.H.8. 869, Validating certain unenforceable tax levies; providing for valid 
annual levies hereafter; providing for cases of tax levies made but not properly 
recorded and to declare that assessment and collection of taxes for any year 
constitute notice of a tax levy made, these provisions to be cumulative of and in 
addition to existing rights and remedies now available; defining Tax Unit or Unit; 
specifying inapplicability of this Act; providing for severability. 

The rnotion prevailed by the following vote: Yeas 24, Nays 4. 

Yeas: Adams, Aikin, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Hance, Harris, Jones of Harris, Kothmann, Lombardino, Longoria, 
Mauzy, Moore, Ogg, Parker, Patman, Schwartz, Sherman, Traeger, Truan, 
Williams. 

Nays: Andujar, Jones of Taylor, Meier, Snelson. 

Absent: McKnight, Santiesteban. 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its second reading and 
passage to third reading. 

The bill was read second time. 

Senator Meier offered the following amendment to the bill: 
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Amend H.B. 869 by adding a new section numbered appropriately by 
providing: 

This act will not affect pending litigation nor any disputed property valuation 
notice of which has been given to the tax unit involved. 

The amendment was read and was adopted. 

Senator Longoria offered the following amendment to the bill: 

Amend C.S. H.B. No. 869 by striking all of Section I and adding a new Section 
to read as follows: 

Section I. UNENFORCEABLE TAX LEVIES AND BOUNDARY 
CHANGES. (a) All tax levies and junior college district boundary changes 
heretofore made by and for any tax unit, which levies or boundary changes are 
unenforcable because not made in strict compliance with the form and manner 
required by statute or because of any other defect which may be cured by the 
legislature, are hereby validated and declared enforceable the same as though they 
had been regularly made in proper form and manner. 

(b) If for any cause any tax. unit hereafter fails to make a valid tax. levy for 
any year or years, the tax unit's last valid tax levy prior to such omitted year or 
years shall be continued in force as the tax levy of such tax unit for each year in 
which a valid tax levy was not made, so that there shall never be a year hereafter for 
which some valid levy is not in force. 

The amendment was read and was adopted. 

On motion of Senator Longoria and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

RECORD OF VOTES 

Senators Meier, Sherman and Snelson asked to be recorded as voting "Nay" 
on the passage of the bill to third reading. 

COMMITTEE SUBSTITUTE HOUSE BILL 869 ON THIRD READING 

Senator Longoria moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 869 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 23, Nays 4. 

Yeas: Adams, Aikin, Braecklein, Brooks, Clower, Creighton, Doggett, Hance. 
Harris, Jones of Harris, Jones of Taylor, Kothmann, Lombardino, Longoria, 
Mauzy, Ogg, Parker, Patman, Schwartz, Sherman, Traeger, Truan. Williams. 

Nays: Andujar, Farabee, Meier, Snelson. 

Absent: McKnight, Moore, Santiesteban. 
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Absent-excused: Mengden. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

RECORD OF VOTES 

Senators Sherman, Snelson and Meier asked to be recorded as voting "Nay" 
on the final passage of the bill. 

CONFERENCE COMMITTEE REPORT SENATE BILL 914 

Senator Farabee subn1itted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 28, 1977 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 914 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

FARABEE 
SNELSON 
TRAEGER 
ADAMS 
On the part of the Senate 

MARTIN OF MITCHELL 
EZZELL 
BENEDICT 
CATES 
SMITH 
On the part of the House 

,. 
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CONFERENCE COMMITTEE REPORT 

S.B. 914 

A BILL TO BE ENTITLED 

AN ACT 

relating to the establishment, jurisdiction, and operation of 1nunicipal t.:ourts of 
record in the city of Sweetwater and providing for municipal judges and other 
personnel of the courts: prescribing rules and procedures for appeals from a 
n1unicipal court of record and the effect of the ruling of the appellate court; 
prescribing the extent of applicability of laws other than this Act; and declaring an 
en1crgency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section I. CREATION: FORMATION BY ORDINANCE. There is 

created in the city of Sweetwater a court of record to be known as the "City of 
Sweetwater Municipal Court," to be held in that city if the governing body of the 
city of Sweetwater. by ordinance. finds and determines that the formation of a 
nlunicipal court of record is necessary in order to provide a more efficient 
disposition of appeals arising from the municipal court. 

The authority of the governing body of the city of Sweetwater to create a 
nlunicipal court of record in the city of Sweetwater includes the authority to 
establish, in the tnanner set forth in this section, more than one municipal court of 
record if the governing body determines that it is necessary in order to dispose of the 
cases arising in the city. If more than one municipal court of record is created, the 
judges of the municipal courts may at any time exchange benches and sit and act for 
and with each other in a case, matter, or proceeding pending in a municipal court, 
and any and all acts thus performed by a judge are valid and binding on all parties 
to the case. nlatter, and proceeding. 

The n1unicipal court of record authorized in this section is referred to in this 
Act as the "municipal court." 

Sec. 2. APPLICATION OF OTHER LAWS REGARDING MUNICIPAL 
COURTS. The general laws of the state regarding municipal courts, and regarding 
justice courts on matters where there is no law for municipal courts, and the valid 
charter provisions and ordinances of the city of Sweetwater relating to the municipal 
court apply to the municipal court authorized in this Act. unless the laws, charter 
provisions, and ordinances are in conflict or inconsistent v;ith the provisions of this 
Act. 

Sec. 3. JUDGE; QUALIFICATIONS. The municipal court shall be 
presided over by a judge, who shall be a licensed attorney in good standing in this 
state and a citizen of the United States and of this state. He need not be a resident 
of the city at the time of his appointment, but he shall maintain his residence in the 
city during his tenure of office. He shall be appointed by the governing body of the 
city. He shall be paid a salary to be determined by the governing body of the city. 
The salary shall not be based on or in any way contingent on the fines, fees, or costs 
collected by the municipal court. 

If more than one municipal court is created by the governing body of the city, a 
judge shall be appointed for each court and the governing body of the city shall 
designate a judge to be the presiding judge. 

Sec. 4. COURT CLERK. The governing body of the city shall provide a 
clerk of the municipal courts, and such deputy clerks, warrant officers. and other 
1nunicipal court personnel. including at least one bailiff for each court, as arc 
necessary for the proper operation of the municipal courts. It is the duty of the 
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clerk to keep the records of proceedings of the municipal courts and to issue all 
processes and generally to perform the duties now prescribed by law for clerks of the 
county courts at law exercising criminal jurisdiction insofar as the same may be 
applicable. The clerk of the municipal courts and all other personnel shall perform 
the duties of the office under the direction and control of the municipal court judge. 

Sec. 5. COURT REPORTER. For the purpose of preserving a record in 
the cases tried before the municipal court, the city shall provide a court reporter, 
who shall be appointed by the municipal court judge and whose compensation shall 
be dctern1incd by the governing body of the city. The qualifications of the court 
reporter shall be determined by the judge, or if there is more than one judge, by the 
presiding judge. 

The record of proceedings may be preserved by the court reporter by written 
notes. transcribing equipment, recording equipment, or any combination of them. 
The court reporter is not required to take testimony in cases where· neither the 
defendant, the prosecutor, nor the judge demands it. 

Sec. 6. ORDINANCES; JUDICIAL NOTICE. The municipal court shall 
take judicial notice of the ordinances of the city. 

Sec. 7. APPEAL; APPELLATE COURTS. A defendant has the right of 
appeal from a judgment of conviction in the municipal court under the rules 
prescribed in this Act. The County Court of Nolan County has jurisdiction over the 
appeals from the municipal court. 

Sec. 8. APPEALS ON THE RECORD; NO DE NOVO APPEALS. Each 
appeal from a conviction in the municipal court shall be determined by the appellate 
court solely on the basis of errors pointed out in the defendant's motion for new trial 
and presented in the transcript and statement of facts prepared from the municipal 
court proceedings leading to the conviction. No appeal from the municipal court 
n1ay be by trial de nova. 

Sec. 9. MOTION FOR NEW TRIAL. In order to perfect an appeal, a 
written motion for new trial must be filed by the defendant no later than the 10th 
day after the rendition of the judgment of conviction, and may be amended by leave 
of court at any time before it is acted on within 20 days after it is filed. The motion 
for new trial shall be presented to the court within 10 days after the filing of the 
original or amended motion, and shall be determined by the court within 20 days 
after the filing of the original or amended motion. For good cause shown the time 
for filing or amending may be extended by the court. An original or amended 
niotion shall be deemed overruled by operation of law at the expiration of the 20 
days allowed for determination of the motion if it is not acted on by the court within 
that tin1e. The motion shall set forth the points of error complained of by the 
defendant. For purposes of appeal, a point of error not distinctly set forth in the 
motion for new trial shall be considered as waived. 

Sec. 10. NOTICE OF APPEAL. In order to perfect an appeal, the 
defendant shall give timely notice of appeal. In the event the defendant requests a 
hearing on his motion for new trial, the notice of appeal may be given orally in open 
court upon the overruling of the motion for new trial: otherwise, the notice of appeal 
shall he in writing and filed with the municipal court no later than the 10th day after 
the n1otion for new trial is overruled. 

Sec. 11. APPEAL BOND. If the defendant is not in custody, an appeal 
1nay not be taken until the required appeal bond has been filed with and approved by 
the n1unicipal court. The appeal bond must be filed no later than the 10th day after 
the n1otion for new trial is overruled. If the defendant is in custody, he shall be 
con1n1ittcd to jail unless he posts the required appeal bond. The appeal bond shall 
he in an amount not less than double the amount of fine and costs adjudged against 
the defendant. However, the bond may not in any case be for a less sum than $100. 
The bond shall recite that in the cause the defendant shall make his personal 
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appearance before the court to which the appeal is taken instanter, if the court is in 
session, and if the court is not in session, then at its next session, and there remain 
fron1 day to day and answer in the cause. 

Sec. 12. RECORD ON APPEAL. The record on appeal in a case appealed 
from the municipal court consists of a transcript and, where necessary to the appeal, 
a statement of facts. If the court finds, after hearing in response to affidavit by 
defendant that he is unable to pay or give security for the record on appeal, the court 
will order the reporter to make such transcription without charge to the defendant. 

Sec. 13. CONTENTS OF TRANSCRIPT. (a) The municipal court clerk, 
upon written request from the defendant, shall prepare under his hand and seal of 
the court for transmission to the appellate court a true transcript of the proceedings 
in the municipal court that shall always include the following: 

(I) the complaint; 
(2) material docket entries made by the court; 
(3) the jury charge and verdict, if the trial is by jury; 
(4) the judgment; 
(5) the motion for new trial; 
(6) the notice of appeal; 
(7) all written motions and pleas and orders of the court; and 
(8) bills of exception, if any are filed. 
(b) The municipal court clerk may include in the transcript additional portions 

of the proceedings in the municipal court if so instructed in writing by either the 
defendant or the prosecuting attorney. 

Sec. 14. BILLS OF EXCEPTION. Either party may include bills of 
exception in the transcript on appeal, subject to complying with the applicable 
provisions of the Code of Criminal Procedure governing the preparation of bills of 
exception and their inclusion in the record on appeal to the Court of Criminal 
Appeals, except that the bills of exception shall be filed with the municipal court 
clerk within 60 days after the giving or filing of the notice of appeal. 

Sec. 15. STATEMENT OF FACTS; AGREED STATEMENT; 
DESIGNATED ITEMS AND PAYMENT. (a) A statement of facts, when 
included in the record on appeal, shall consist of: 

(I) a transcription of all or any part of the municipal court proceedings in the 
case that are shown by the notes of the court reporter to have occurred before, 
during, or after the trial if such transcription is requested of the court reporter by the 
defendant; or 

(2) a brief statement of the facts of the case proven at the trial, as agreed to by 
the defendant and the prosecuting attorney; or 

(3) a partial transcription and the agreed statement of the facts of the case 
proven at the trial. 

(b) The court reporter shall transcribe any portion of his notes of the court 
proceedings in the case at the request of the defendant. The defendant shall pay for 
the transcription. The cost to the defendant for the transcription shall not exceed 
the fees or charges normally being made by court reporters in the county for similar 
transcriptions. The municipal court shall order the court reporter to make the 
transcriptions without charge to the defendant if the court finds, after hearing in the 
response to affidavit by the defendant, that he is too poor to pay or give security for 
the transcriptions. 

Sec. 16. FILING OF TRANSCRIPT AND STATEMENT OF FACTS; 
TIME LIMITS; COMPLETION AND APPROVAL OF RECORD; 
TRANSFER OF RECORD TO CLERK OF APPELLATE COURT. (a) 
Within 60 days of the giving or filing of the notice of appeal, the parties shall file 
with the municipal court clerk: 
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(I) the statement of facts; 
(2) a written designation of all matter that is to be included in the transcript in 

addition to matter required to be in the transcript by Section 13 of this Act; and 
(3) any matter designated to be included in the transcript that is not then in 

the custody of the municipal court clerk. 
(b) On completing the record as designated by the parties in Subdivision (2), 

Subsection (a) of this section, the municipal court judge shall approve the record in 
the manner provided by law for record completion notification and approval in 
appeals to the Court of Criminal Appeals. 

(c) On the municipal court judge's approval of the record, the municipal court 
clerk shall promptly forward it to be filed with the appellate court clerk, who shall 
notify the defendant and the prosecuting attorney that the record has been filed. 

Sec. 17. BRIEF ON APPEAL: CONTENTS AND FILING. (a) A 
brief on appeal from the municipal court shall present points of error in the same 
manner required by law for a brief on appeal to the Court of Criminal Appeals, 
except that the points of error on appeal shall be confined to those points of error set 
forth in the defendant's motion for new trial. 

(b) The defendant shall file his brief with the clerk of the appellate court 
within 15 days from the date of the filing of the transcript and statement of facts 
with the appellate court clerk, who shall notify the prosecuting attorney of the filing. 
The prosecuting attorney shall file his brief with the clerk of the appellate court 
within 15 days after the defendant files his briefs with the clerk. Each party, on 
filing his brief with the clerk of the appellate court, shall cause a true copy of his 
brief to be delivered to the opposing party. 

Sec. 18. PROCEDURE ON APPEAL; REVIEW OR ERROR. The 
appellate court shall hear and determine appeals from the municipal court at the 
earliest practical time it may be done, with due regard to the rights of parties and 
proper administration of justice, and no affirmance or reversal of a case shall be 
determined on mere technicalities or on technical errors in the preparation and filing 
of the record on appeal. Oral arguments before the appellate court shall be under 
the rules which the appellate court may determine, and the parties may submit the 
case on the records and briefs without oral arguments. 

Sec. 19. DISPOSITION ON APPEAL; PRESUMPTIONS; DECISION. 
(a) The appellate court may affirm the judgment of the municipal court, or may 
reverse or remand for a new trial, or may reverse and dismiss the case, or may 
reforn1 or correct the judgment, as the law and the nature of the case may require. 

(b) The appellate court shall presume (I} that the venue was proven in the 
court below; (2) that the jury was properly impaneled and sworn; (3) that the 
defendant was arraigned and that he pleaded to the complaint; and (4) that the 
court's charge was certified by the municipal court judge before it was read to the 
jury; unless such matters were made an issue in the trial court, or it affirmatively 
appears to the contrary from the transcript or statement of facts. 

(c) In each case decided by the appellate court, the court shall deliver a 
written opinion or order either sustaining or overruling each assignment of error 
presented. If an assignment of error is overruled no reason need be given by the 
appellate court, but cases relied on by the court may be cited. If an assignment of 
error is sustained, the appellate court shall set forth the reasons for the decision. 
Copies of the decision of the appellate court shall be mailed by the clerk of the 
appellate court to the parties and the judge of the municipal court as soon as the 
decision is rendered by the appellate court. 

Sec. 20. CERTIFICATE OF APPELLATE PROCEEDINGS; FILING OF 
RECORD; ENFORCEMENT OF JUDGMENT. When the judgment of the 
appellate court becomes final. the clerk of the appellate court shall make out a 
proper certificate of the proceedings had and the judgment rendered and shall mail 
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the certificates to the clerk of the municipal court. When the certificate is received 
by the clerk of the municipal court, he shall file it with the papers in the case and 
note it on the docket. If the judgment has been affirmed, no proceeding need be had 
after filing the certificate in the municipal court to enforce the judgment of the 
court, except to forfeit the bond of the defendant, to iss·ue a capias for the defendant, 
or issue an execution against his property. 

Sec. 21. NEW TRIAL. If the appellate court awards a new trial to the 
defendant, the cause shall stand as it would have stood if a new trial had been 
granted by the municipal court. 

Sec. 22. APPEALS TO THE COURT OF CRIMINAL APPEALS; 
RECORD. When a judgment is affirmed by the appellate court, the defendant 
shall have the right to appeal to the Court of Criminal Appeals if the fine assessed 
against the defendant in the municipal court exceeded $100. The appeals to the 
Court of Criminal Appeals shall be governed by provisions in the Code of Criminal 
Procedure relating to direct appeals from county and district courts to the Court of 
Criminal Appeals except that: 

{I) the record and briefs on appeal in the appellate court, plus the transcript of 
proceedings in the appellate court, shall constitute the record and briefs on appeal to 
the Court of Criminal Appeals unless the rules of the Court of Criminal Appeals 
provide otherwise; and 

(2) the record and briefs shall be filed directly with the Court of Criminal 
Appeals. 

Sec. 23. CONFLICTING LAWS CONFORMED. All laws in connict or 
inconsistent with the provisions of this Act are hereby conformed to the provisions 
of this Act. 

Sec. 24. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read on 
three several days in each house be suspended, and this rule is hereby suspended, and 
that this Act take effect and be in force from and after its passage, and it is so 
enacted. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

REPORT OF STANDING COMMITIEE 

By unanimous consent, Senator Brooks submitted the following report for the 
Committee on Human Resources: 

H.B. 151 
HJ.R. I08 
C.S.H.B. 2105 (Read first time) 

MESSAGE FROM THE HOUSE 

Honorable William P. Hobby 
President of the Senate 

House Chamber 
May 28, 1977 

Sir: J am directed by the House to inform the Senate that the House has passed 
the following: 
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The House has granted the request or the Senate for the appointment of a 
conference committee on Senate Bill No. 366. 

Jiouse conferees: Ezell, Chairman, Atkinson, Browder, McBee, Wyatt. 

All necessary rules suspended, and the House concurred in Senate amendments 
to 1-1. B. No. 2196 by a non record vote. 

All necessary rules suspended, and the House failed to concur in Senate 
amendments to House Bill No. 2061 by a record vote of 20 Ayes, 109 Noes, 5 
Present-Nol Voting. 

S.J.R. 2, Failed of adoption by record vote of 81 ayes and 5 noes. 

S.B. 952, Relating to certain fees for selling fireworks. (With amendment) 

The House has granted the request of the Senate for the appointment of a 
conference committee on Senate Bill 182. 

House conferees: Untermeyer, Delco, Maloney, Tejeda, Jackson. 

The House has granted the request of the Senate for the appointment of a 
conference com1nittee on Senate Bill 157. 

House Conferees: Close, McFarland, Peveto, Maloney, Hendricks. 

All necessary rules suspended, and the House concurred in Senate amendments 
to H. 8. No. 1592 by a non record vote. 

All necessary rules suspended, and the House concurred in Senate amendments 
to H.B. No. 337 by a record vote of 124 ayes, 4 noes, 3 present.not voting. 

All necessary rules suspended, and the conference committee report on Senate 
Bill No. 914 adopted by a non record vote. 

The motion to reconsider and table the vote by which Conference Committee 
Report on S.B. 914 was adopted-Prevailed by a non record vote. 

S.C.R. §I, Transferring certain records of the Texas Legislative Service 
Library to Southern Methodist University. 

The House refusod to concur in Senate amendments to H.B. 'No. 1 and has 
requested the appointment of a conference committee to consider the differences 
between the two Houses. 

House conferees: Wyatt, Hollowell, Davis, Browder, Schleuter. 

H.C.R. 190, That the 65th Legislature recommends that state agencies use the 
Kerrville Training Facility to instruct their employees. 

All necessary rules suspended, and the House concurred in Senate amendments 
to House Bill No. 869 by a non record vote. 
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Respectfully submitted, 
BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE BILL I472 REREFERRED 

On motion of Senator Andujar and by unanimous consent, H.B. 1472 was 
withdrawn from the Committee on Intergovernmental Relations and rercferred to 
the Committee on Administration. 

HOUSE BILL 136 ON SECOND READING 

Senator Truan moved to suspend the regular order of business to take up for 
consideration at this time: 

H.B. 136, Relating to participation by school districts in the federal program 
providing breakfasts for certain school children. 

The motion prevailed by the following vote: Yeas 21, Nays 6. 

Yeas: Adams, Andujar, Braecklein, Brooks, Clower, Doggett, Farabee, Jones 
of Harris, Jones of Taylor, Kothmann, Lombardino, Longoria, Mauzy, Meier, Ogg, 
Parker, Patman, Santiesteban, Schwartz, Truan, Williams. 

Nays: Aikin, Creighton, Hance, Harris, Snelson, Traeger. 

Absent: McKnight, Moore, Sherman. 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its second reading and 
passage to third reading. 

The bill was read second time. 

(Senator Mauzy in Chair) 

Senator Truan offered the fotlowing committee amendment to the bill: 

Amend C.S.H.B. No. 136 by striking the quoted figure 25 in quoted subsection 
(a) of Section 21.914 of Section 1 of the bill and substituting in lieu thereof the 
figure 10. 

The committee amendment was read and was adopted by the following vote: 
Yeas 23, Nays 7. 

Yeas: Adams, Braecklein, Brooks, Clower, Creighton, Doggett, Harris, Jones 
of Harris. Jones of Taylor, Kothmann, Lombardino, Longoria, Mauzy, McKnight, 
Meier, Ogg, Parker, Patman, Santiesteban, Schwartz, Sherman, Truan, Williams. 

Nays: Aikin, Andujar, Farabee, Hance, Moore. Snelson, Traeger. 

Absent-excused: Mengden. 
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Senator Moore offered the following amendment to the bill: 

A1nend H.B. 136 by striking the word "shall" on line 23, page I and inserting 
in lieu thereof the word "may". 

The amendment was read. 

(President in Chair) 

On motion of Senator Truan, the amendment was tabled by the following vote: 
Yeas 19, Nays 11. 

Yeas: Adams, Braecklein, Brooks, Clower, Doggett, Jones of Harris, Jones of 
Taylor. Kothmann, Lombardino, Longoria, Mauzy, McKnight, Ogg, Parker, 
Santiesteban, Schwartz, Sherman, Truan, Williams. 

Nays: Aikin, Andujar, Creighton, Farabee, Hance, Harris, Meier, Moore, 
Patn1an, Snelson, Traeger. 

Absent-excused: Mengden. 

Senator Moore offered the following amendment to the bill: 

Amend H.B. 136 by adding the following after the word "schools" on line 25, a 
new sentence to read as follows: 

"This requirement shall be optional for the high school level.'' 

The arnendment was read. 

On motion of Senator Truan, the amendment was tabled by the following vote: 
Yeas 18, Nays 12. 

Yeas: Adams, Andujar, Brooks, Clower, Doggett, Jones of Harris, Kothmann, 
Lombardino. Longoria, Mauzy, McKnight, Ogg, Parker, Santiesteban, Schwartz, 
Shennan, Truan, Williams. 

Nays: Aikin, Braecklcin, Creighton, Farabee, Hance, Harris, Jones of Taylor, 
Meier, Moore, Patman, Snelson, Traeger. 

Absent-excused: Mengden. 

On motion of Senator Truan and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by the following vote: Yeas 
22, Nays 8. 

Yeas: Adams, Andujar, Braecklein, Brooks, Clower, Doggett. Farabee, Jones 
of f-larris, Jones of Taylor, Kothmann, Lombardino, Longoria, Mauzy, McKnight, 
Ogg, Parker, Patman, Santiesteban, Schwartz, Sherman, Truan, Williams. 

Nays: Aikin, Creighton, Hance, Harris, Meier, Moore, Snelson, Traeger. 
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Absent-excused: Mcngden. 

MOTION TO PLACE HOUSE BILL 136 ON THIRD READING 

Senator Truan moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 136 be 
placed on its third reading and final passage. 

The motion was lost by the following vote (Not receiving four-fifths vote of the 
Mcn1bcrs present): Yeas 22, Nays 6. 

Yeas: Adams, Andujar, Braecklein, Brooks, Clower, Doggett, Farabee, Jones 
of 1-larris, Kothmann, Lombardino, Longoria, Mauzy, McKnight, Meier, Ogg, 
Parker, Patman, Santiesteban, Schwartz, Sherman, Truan, Williams. 

Nays: Aikin. Creighton, Hance, Moore, Snelson, Traeger. 

Absent: Harris, Jones of Taylor. 

Absent-excused: Mengden. 

HOUSE BILL 1969 ON SECOND READING 

On motion of Senator Farabee and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1969, A bill to be entitled An Act relating to the establishment of a Texas 
Adn1inistrative Code and the contents thereof; and declaring an emergency. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1969 ON THIRD READING 

Senator Farabee moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1969 be 
placed on its third reading and final passage. 

The n1otion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

SENATE RULE 103 SUSPENDED 

On 1notion of Senator Adams and by unanimous consent, Senate Rule 103 was 
suspended in order that the Committee on Administration might consider the 
following bill and resolutions today: 
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COMMITTEE SUBSTITUTE HOUSE BILL 2194 ON SECOND READING 

On n1otion of Senator Santiesteban and by unanimous consent. the regular 
order of business was suspended to take up for consideration at this time on its 
second reading and passage to third reading: 

C.S.H.8. 2194, Relating to the disposition of surplus state property: adding 
Section 12 to Article 666, Revised Civil Statutes of Texas, 1925, as amended. 

The bill was read second time and was passed to third reading. 

COMMITTEE SUBSTITUTE HOUSE BILL 2194 ON THIRD READING 

Senator Santiesteban moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 2194 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays I. 

Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Clower, Creighton, 
Doggett, Farabee, Hance, Harris, Jones of Harris, Jones of Taylor, Kothmann, 
Lon1bardino, Longoria, Mauzy, McKnight, Meier, Moore, Ogg, Parker, 
Santiesteban, Schwartz, Sherman, Snelson, Traeger, Truan, Williams. 

Nays: Patman. 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

RECORD OF VOTE 

Senator Patman asked to be recorded as voting "Nay" on the final passage of 
the bill. 

HOUSE BILL 1416 ON SECOND READING 

On motion of Senator Lombardino and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time on its 
second reading and passage to third reading: 

H.B. 1416, A bill to be entitled An Act relating to the procedural requirements 
applicable to the issuance of bank charters: adding Subsection (d) to Section 21. 
Administrative Procedure and Texas Register Act (Article 6252-13a, Vernon's 
Texas Civil Statutes). 
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The bill was read second time and was passed to third reading. 

HOUSE BILL 1416 ON THIRD READING 

Senator Lombardino moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1416 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

HOUSE BILL 1330 ON SECOND READING 

Senator Traeger asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

H.B. 1330, Relating to property tax exemptions for property of a nonprofit 
corporation owned and held for the exclusive use and development of biomedical 
educational research or for other scientific biological uses and purposes, and not 
used for profit; amending Article 7150, Revised Civil Statutes of Texas, 1925, as 
amended, by adding Section 29; and declaring an emergency. 

There was objection. 

Senator Traeger then moved to suspend the regular order of business and take 
up H.B. 1330 for consideration at this time. 

The motion prevailed by the following vote: Yeas 29, Nays I. 

Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Clower, Creighton, 
Doggett, Farabee, Hance, Harris, Jones of Harris, Jones of Taylor, Kothmann, 
Lombardino, Longoria, McKnight, Meier, Moore, Ogg, Parker, Patman, 
Santiesteban, Schwartz, Sherman, Snelson, Traeger, Truan, Williams. 

Nays: Mauzy. 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its second reading and 
passage to third reading. 

The bill was read second time and was passed to third reading. 

RECORD OF VOTE 

Senator Mauzy asked to be recorded as voting "Nay" on the passage of the bill 
to third reading. 
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HOUSE BILL 1330 ON THIRD READING 

Senator Traeger moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1330 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays I. 

Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Clower, Creighton, 
Doggett, Farabee, Hance, Harris, Jones of Harris, Jones of Taylor, Kothmann, 
Lo1nbardino, Longoria, McKnight, Meier, Moore, Ogg, Parker, Patman, 
Santiesteban, Schwartz, Sherman, Snelson, Traeger, Truan, Williams. 

Nays: Mauzy. 

Absent-excused: Mcngden. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

RECORD OF VOTE 

Senator Mauzy asked to be recorded as voting "Nay" on the final passage of 
the bill. 

(Senator Jones of Harris in Chair) 

HOUSE BILL 443 ON SECOND READING 

On nlotion of Senator Meier and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 443, A bill to be entitled An Act converting Sections 9b and 9c, Texas 
Election Code (Articles 2.0lb and 2.0lc, Vernon's Texas Election Code), relating to 
unifonn dates for holding elections and joint elections held by different political 
subdivisions, enacted by Chapter 715, Acts of the 64th Legislature, 1975, as 
temporary laws, into permanent laws, and declaring their effect on other laws; 
repealing Section J(b) of the aforesaid Chapter 715. 

The bill was read second time. 

Senator Meier offered the following committee amendment to the bill: 

Amendment to H.B. No. 443 

Add aflcr line I, page 4: 

provided, that nothing contained herein shall be construed as superseding the 
provisions of Sec. I, Chapter 673. Acts of the 64th Legislature, 1975 (Sec. 130.082, 
paragraph (i), Vernon's Texas Education Code). 
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The committee a1nendment was read and was adopted. 

RECORD OF VOTE 

Senator Ogg asked· to be recorded as voting "Nay" on the adoption of the 
co1nmittee amendment. 

Senator Meier offered the following committee amendment to the bill: 

Amend H.B. 443 in the following manner: 

(I) In Sec. 2, Subsection 9b, paragraph (a) on page I on line 24, add after the 
word "state" and before the word "and" the following: 

"a general law city of a population less than 3,145 and not more than 3,155 
population according to the last preceding Federal decennial census" 

(2) In Sec. 2, Subsection 9b, paragraph (c) on page 3 on line 4, add after the 
word "state'' and before the word "and" the following: 

"a general law city of a population less than_ 3, 145 and not more than 3, 155 
population according to the last preceding Federal decennial census" 

The committee amendment was read. 

Senator Ogg offered the following substitute for the committee amendment: 

Amend H.B. 443 in the following manner: 

(I) In Sec. 2, Subsection 9b, paragraph (a) on page I on line 24, add after the 
word .. state" and before the word "and" the following: 

"a general law city wherein the governing body of· said city finds that the 
religious tenets of more than fifty percent of the registered voters of said city 
prohibit the adherents from voting in an election held on Saturday," 

(2) In Sec. 2, Subsection 9b, paragraph (c) on page 3 on line 4, add after the 
word "state" and before the word "and" the following: 

"a general law city wherein the governing body of said city finds that the 
religious tenets of more than fifty percent of the registered voters of said city 
prohibit the adherents from voting in an election held on Saturday," 

The substitute for the committee amendment was read and was adopted. 

The committee amendment as substituted was then adopted. 

Senator Jones of Taylor offered the following amendment to the bill: 

Amend H.B. 443 by striking the words "bond elections'' as they appear on line 
5. page 2 of House first printing of the printed bill following the word "amended" 
and substituting therefor the following: 
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"elections for bonds and school maintenance taxes," 

The amendment was read and was adopted. 

On 111otion of Senator Meier and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 443 ON THIRD READING 

Senator Meier moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 443 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote; Yeas 27, Nays 0. 

Absent: Andujar, Moore. Traeger. 

Absent-excused: Mengden. 

The Presiding Officer then laid the bill before the Senate on its third reading 
and final passage. 

The bill was read third time and was passed. 

MOTION TO PLACE HOUSE BILL 1967 ON SECOND READING 

Senator Traeger moved to suspend the regular order of business to take up for 
consideration at this time: 

H.B. 1967, Relating to rulemaking authority of the Animal Health 
Commission regarding protection of animals from certain diseases. 

The motion was Jost by the following vote: Yeas 12, Nays 15. 

Yeas: Andujar, Doggett, Kothmann, Lombardino, Longoria, McKnight, Ogg, 
Parker, Patman, Schwartz, Traeger, Williams. 

Nays: Adams, Aikin, Braecklein, Brooks, Clower, Creighton, Hance, Harris, 
Jones of Harris, Jones of Taylor, Mauzy, Si).ntiesteban, Sherman, Snelson, Truan. 

Absent: Farabee, Meier, Moore. 

Absent-excused: Mengden. 

HOUSE BILL 2007 ON SECOND READING 

On motion of Senator Brooks and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2007, A bill to be entitled An Act relating to use of the term "actor" in 
the Penal Code; amending Section l.07(a)(2) of the Penal Code. 
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The bill was read second time and was passed to third reading. 

HOUSE BILL 2007 ON THIRD READING 

Senator Brooks moved that the Constitutional Ruic and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2007 be 
placed on its third readi~g and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays I. 

Yeas: Aikin, Andujar, Braecklcin, Brooks, Clower, Creighton, Doggett, 
Farabee, Hance, Harris, Jones of Harris. Jones of Taylor, Kothmann, Lombardino, 
Longoria, Mauzy, McKnight, Meier, Moore, Ogg, Parker, Patman, Santiesteban, 
Schwartz, Sherman, Snelson, Traeger, Truan, Williams. 

Nays: Adams. 

Absent·excused: Mengden. 

The Presiding Officer then laid the bill before the Senate on its third reading 
and final passage. 

The bill was read third time and was passed. 

HOUSE BILL 1976 ON SECOND READING 

On motion of Senator Lombardino and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time on its 
second reading and passage to third reading: 

H.B. 1976, Relating to the acceptance of checks by a tax. collector for fees and 
taxes. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1976 ON THIRD READING 

Senator Lombardino moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1976 be 
placed on its third reading and final passage. 

The n1otion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Mengden. 

The Presiding Officer then laid the hill before the Senate on its third reading 
and final passage. 

The hill was read third time and was passed. 

HOUSE BILL 1845 ON SECOND READING 

On n1otion of Senator Longoria and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 
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H.B. 1845, Providing for a postcard application for absentee ballot with the 
postage paid by the state. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1845 ON THIRD READING 

Senator Longoria moved that the Constitutional Ruic and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1845 be 
placed on its third reading and final passage. 

The n1otion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Mcngden. 

The Presiding Officer then laid the bill before the Senate on its third reading 
and final passage. 

The bill was read third time and was passed. 

RECORD OF VOTE 

Senator Andujar asked to be recorded as voting "Nay" on the final passage of 
the bill, 

MOTION TO PLACE HOUSE BILL 1129 ON SECOND READING 

Senator Hance asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

H.B. 1129, Providing a supplemental service retirement benefit for certain law 
enforcement officers. 

There was objection. 

Senator Hance then moved to suspend the regular order of business and take up 
H.B. 1129 for consideration at this time. 

The 1notion was lost by the following vote (Not receiving two-thirds vote of 
Members present): Yeas 17, Nays JO. 

Yeas: Adams, Aikin, Brooks, Hance, Jones of Harris, Kothmann, 
Lon1bardino, Longoria, McKnight, Ogg, Parker, Patman, Santiesteban, Sherman, 
Snelson, Traeger, Williams. 

Nays: Andujar, Braecklcin, Clower, Creighton, Doggett, Harris, Jones of 
Ti.iylor, Moore, Schwartz, Truan. 

Absent: Mauzy, Meier, Moore. 

Absent-excused: Mcngden. 
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(Senator Adams in Chair) 

HOUSE BILL 1776 ON SECOND READING 

On 111otion of Senator Harris and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1776, A bill to be entitled An Act relating to regulation of the method of 
dispensing ice to the public on a self-service basis: establishing approved methods of 
dispensing ice on a self-service basis: providing a penalty: and declaring an 
c111ergency. 

The hill was read second time and was passed to third reading. 

RECORD OF VOTE 

Senator Traeger asked to be recorded as voting "Nay" on the passage on the 
hill to third reading. 

HOUSE BILL 1776 ON THIRD READING 

Senator Harris moved that the Constitutional Ruic and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1776 be 
placed on its third reading and final passage. 

The inotion prevailed by the following vote: Yeas 28, Nays 2. 

Yeas: Adan1s. Aikin. Andujar, Braecklein. Brooks. Clower, Creighton, 
Doggett, Farabee, Hance. Harris, Jones of Harris, Jones of Taylor, Kothmann, 
Lo111bardino, Longoria, Mauzy, McKnight, Meier, Moore, Ogg. Parker, 
Santiesteban, Schwartz, Sherman, Snelson, Truan, Williams. 

Nays; Patman, Traeger. 

r\bsent-excused: Mengden. 

The Presiding Officer then laid the bill before the Senate on its third reading 
and final passage. 

The bill was read third time and was passed. 

RECORD OF VOTE 

Senator Patman asked to be recorded as voting ''Nay" on the final passage of 
the bill. 

VOTE ON FINAL PASSAGE OF HOUSE BILL 1845 RECONSIDERED 

On n1otion of Senator Longoria and by unanimous consent, the vote by which 
H.B. 1845 was finally passed was reconsidered. 

Question - Shall H.B. 1845 be finally passed' 
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· By unanin1ous consent, Senator Longoria offered the following amendment to 
the hill: 

A.1nend H.B. No. 1845 by deleting the words "business reply" before the word 
"postcard" in the second sentence of the paragraph (a) which is amended in Section 
1 of the bill. 

The amendrncnt was read and was adopted. 

On motion of Senator Longoria and by unanimous consent, the caption was 
ainended to conform to the body of the bill as amended. 

The bill as arnended was again finally passed. 

MOTION TO PLACE 
COMMITTEE SUBSTITUTE HOUSE BILL 537 ON SECOND READING 

Senator Jones of Harris asked unanimous consent to suspend the regular order 
of business to take up for consideration at this time: 

C.S.H.B. 537, Relating to the prohibition of discrimination by certain alcoholic 
beverage licensees and permittees; defining a residential section; and amending 
Ch;1pters I and 109, Alcoholic Beverage Code. 

There was objection. 

Senator Jones of Harris then moved lo suspend the regular order of business 
and take up C.S.H.B. 537 for consideration at this time. 

The 1notion was lost by the following vote: Yeas 12. Nays 18. 

Yeas: Andujar, Doggett, Harris, Jones of Harris, Jones of Taylor, Kothmann, 
Lo111bardino. Mauzy. Ogg, Santiesteban, Schwartz, Truan. 

Nays: Adams, Aikin. Braecklein, Brooks, Clower. Creighton, Farabee, Hance, 
Longoria, McKnight, Moore, Parker, Patman, Sherman, Snelson, Traeger, 
Willian1s. 

Absent: Meier. 

Absent-excused: Mengdcn. 

HO!JSE BILL 744 ON SECOND READING 

On rnotion of Senator Mauzy and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 744. Permitting certain transfer students to enter first grade before age 
six. 

The bill was read second time and was passed to third reading. 
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HOUSE BILL 744 ON THIRD READING 

Senator Mauzy moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 744 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Mengden. 

The Presiding Officer then laid the bill before the Senate on its third reading 
and final passage. 

The bill was read third time and was passed. 

HOUSE BILL I830 ON SECOND READING 

Senator Farabee asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

H.B. 1830~ Relating to a period of limitations to recover real estate sold at a 
tax sale. 

There was objection. 

Senator Farabee then moved to suspend the regular order of business and take 
up H.B. 1830 for consideration at this time. 

The motion prevailed by the following vote: Yeas 27, Nays 3. 

Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Clower, Creighton, 
Doggett, Farabee, Hance, Harris, Jones of Harris, Jones of Taylor, Kothmann, 
Lombardino, Longoria, McKnight, Meier, Ogg, Parker, Patman, Santiesteban, 
Schwartz, Sherman, Snelson, Traeger, Williams. 

Nays: Mauzy, Moore, Truan. 

Absent-excused: Mengden. 

The Presiding Officer then laid the bill before the Senate on its second reading 
and passage to third reading. 

The bill was read second time. 

Senator Farabee offered the following committee amendment to the bill: 

Amend H.B. 1830 by in Section I, subsection (a), on page I, by striking the 
words "claimed to have been" on lines 6 and 7 and by adding the words "a judicial" 
between the word .. to" on line 7 and the word "foreclosure" on line 8. 

The committee amendment was read and was adopted. 

On motion of Senator Farabee and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 
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The bill as amended was passed to third reading. 

RECORD OF VOTE 

Senator Truan asked to be recorded as voting "Nay" on the passage of the bill 
to third reading. 

HOUSE BILL 1830 ON THIRD READING 

Senator Farabee moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1830 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 27, Nays 3. 

Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Clower, Creighton, 
Doggett, Farabee, Hance, Harris, Jones of Harris, Jones of Taylor, Kothmann, 
Lo1nbardino. Longoria, McKnight, Meier, Ogg, Parker1 Patman, Santiesteban, 
Schwartz. Sherman, Snelson, Traeger, Williams. 

Nays: Mauzy. Moore, Truan. 

Absent-excused: Mengden. 

The Presiding Officer then laid the bill before the Senate on its third reading 
and final passage. 

The bill was read third time and was passed. 

RECORD OF VOTES 

Senators Mauzy and Truan asked to be recorded as voting "Nay" on the final 
passage of the bill. 

COMMITTEE SUBSTITUTE HOUSE BILL 1576 ON SECOND READING 

On motion of Senator Ogg and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 1576, Relating to the duties of the secretary of state as chief election 
officer, to the assistance rendered to a voter during absentee voting and on election 
day, to the bond required and the making of interim appointments in election 
contests, and to the location of polling places; providing penalties; amending 
Sections 3, JO, 37, 95, 138, 139, 140, 141, 144 and 147, Texas Election Code, as 
amended (Articles 1.03, 2.02, 5.05, 8.13, 9.IO, 9.11, 9.12, 9.13, 9.16, and 9.19, 
Vernon's Texas Election Code). 

The bill was read second time. 

(President in Chair) 

Senator Santiesteban offered the following amendment to the bill: 
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Amend the Senate Committee Substitute For House Bill 1576 by adding a new 
Section 11, and renumbering Section 11 as Section 12, the new Section 11 to read as 
follows: 

"Sec. 11. Subsection (C), Section 242 1 Texas Election Code, as amended 
(Article 14.06, Vernon's Texas Election Code), is amended to read as follows: 

"(C) As used in this section, the phrase 'contribution or expenditure' shall also 
include giving, lending, or paying any money or other thing of value, directly or 
indirectly, to any candidate, or political committee, campaign treasurer, assistant 
campaign treasurer, or any other person, for the purpose of aiding or defeating the 
nomination or election of any candidate or of aiding or defeating the approval of 
any measure submitted to a vote of the people of this state or any subdivision 
thereof; provided, however, that nothing in this section or in Section 317, Texas 
Election Code, shall prevent the making of a loan or loans to any candidate, office­
holder, or political committee, for campaign or other lawful purposes by any 
corporation which is legally engaged in the business of lending money and which has 
conducted such business continuously for more than one year prior to the making of 
such loan, provided the loan is made in the due course of business and is not directly 
or indirectly a contribution. As used in this chapter, the phrase 'contribution or 
expenditure' shall not include expenditures for the following purposes: 
communications, on any subject, by a corporation to its stockholders and executive 
or administrative personnel and their families or, if the corporation is an association, 
to its members, the stockholders and executive or administrative personnel of its 
members, and their families, or by a labor organization to its mem'bers and their 
fan1ilics; non-partisan registration and get-out-the-vote campaigns by a corporation 
[ai1Hed et its steelrAeldeFs and tAeir J:aRtilies, er, if the eer~eratien is BA esseeiatiefl, 
at its FReml:rers end tAeir families,] or by a labor organization [aimed et its mem'3ers 
eAd their femilies]; or the establishment, administration and solicitation of 
contributions from the members and their families of one or more labor 
organizations, or from the stockholders, employees and their families of one or more 
corporations, or from the members and the stockholders and executive and 
administrative personnel of the members and their families of one or more 
associations to a separate segregated fund or other general purpose political 
committee to be utilized for political purposes by one or more corporations or one 
or more labor organizations. It is provided that it shall be unlawful for such a fund 
to make a contribution or expenditure by utilizing money or anything of value 
secured by physical force, job discrimination, or financial reprisals, or by threats 
thereof. or by dues, fees, or other moneys required as a condition of membership in 
a labor organization or a:- condition of employment, or by moneys obtained in a 
commercial transaction."~ 

The amendment was read and was adopted by the following vote: Yeas 23. 
Nays 6. 

Yeas: Adams, Aikin, Andujar, Brooks, Creighton, Farabee, Hance, Harris, 
Jones of Harris, Jones of Taylor, Kothmann, Lombardino, Longoria, Meier, 
Moore, Ogg, Parker, Santiesteban, Schwartz, Sherman, Snelson, Traeger, Williams. 

Nays: Braecklein, Clower, Doggett, Mauzy, Patman, Truan. 

Absent: McKnight. 

Absent-excused: Mengden. 
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Senator Clower offered the following amendment to the bill: 

Amend C.S.H.B. 1576 by adding a new Section 11 to read as follows and 
renumbering accordingly, 

"Sec. 11. Amend Section (H) Article 14.07, Vernon's Texas Election Code by 
adding a new paragraph 9 to read as follows and renumbering accordingly: 

.. (9) General purpose political committees that are required to file in 
accordance with federal statutes and electing to file sworn monthly statements as 
required by this section shall file on the 10th day of each calendar month, even if 
there has been no activity, a statement of all contributions received and all 
expenditures made during the previous calendar month which have not been 
previously reported. A copy of any additional reports required by the Federal 
Election Commission shall also be filed with the Secretary of State's office on the 
same date.'' 

The amendment was read and was adopted. 

On motion of Senator Ogg and by unanimous consent. the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

RECORD OF VOTES 

Senators Mauzy, Braecklein and Truan asked to be recorded as voting "Nay" 
on the passage of the bill to third reading. 

COMMITTEE SUBSTITUTE HOUSE BILL 1576 ON THIRD READING 

Senator Ogg moved that the Constitutional Rule and Senate Rule 68 requiring 
bills to be read on three several days be suspended and that C.S.H,B. 1576 be placed 
on its third reading and .final passage. 

The motion prevailed by the following vote: Yeas 24, Nays 5. 

Yoe.s: Adams., .Aikin, Andujar, Brooks, Creighton, Farabeet Hance, Harris, 
Jones of Harris; Jones of Taylor, Kothmann, Lombardino, Longoria, Meier, 
Moore, Ogg, Parker, Santiesteban, Schwartz, Sherman, Snelson, Traeger, Truan, 
Williams. 

Nays: Braecklein, Clower, Doggett, Mauzy, Patman. 

Absent: McKnight. 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 
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RECORD OF VOTES 

Senators Truan, Braecklein and Mauzy asked to be recorded as voting "Nay" 
on the final passage of the bill. 

CONFERENCE COMMITfEE ON HOUSE BILL I 

Senator Hance called from the President's table for consideration at this time, 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. I and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Hance, Adams, Snelson, 
Traeger and Santiesteban. 

CONFERENCE COMMITIEE REPORT ON SENATE BILL 60 

Senator Brooks called from the President's table the Conference Committee 
Report on S.B. 60. (The Conference Committee Report having been filed with the 
Senate and read on Thursday, May 26, 1977.) 

On motion of Senator Brooks and by unanimous consent, the Senate 
Conference Committee on S.B. 60 was discharged. 

On motion of Senator Brooks the Conference Committee Report on S.B. 60 
was withdrawn and a new Conference Committee was appointed. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Brooks, Hance, Lombardino, Sherman and 
Jones of Harris. 

MOTION TO PLACE 
COMMITIEE SUBSTITUTE HOUSE BILL 537 ON SECOND READING 

Senator Jones of Harris moved to suspend the regular order of business to take 
up for consideration at this time: 

C.S.H.B. 537, Relating to the prohibition of discrimination by certain alcoholic 
beverage licensees and permittees; defining a residential section: and amending 
Chapters I and I09, Alcholic Beverage Code. 

The motion was lost by the following vote (Not receiving two-thirds vote of the 
Members present): Yeas 17, Nays 13. 

Yeas: Braecklein, Brooks, Clower, Doggett, Jones of Harris, Jones of Taylor, 
Kothmann, Lombardino, Longoria, Mauzy, Ogg, Parker, Santiesteban, Schwartz, 
Traeger, Truan, Williams. 
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Nays: Adams, Aikin, Andujar, Creighton, Farabee, Hance, Harris, McKnight, 
Meier, Moore, Patman, Sherman, Snelson. 

Absent·excused: Mengden. 

HOUSE BILL 2068 ON SECOND READING 

Senator Meier asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

H,B, 2068, A bill to be entitled An Act relating to the auditing of records and 
accounts of all cities, towns, and villages in this staic, and the preparation and filing 
of financial statements; declaring such financial statements to be a public record; 
etc., and declaring an emergency. 

There was objection. 

Senator Meier then moved to suspend the regular order of business and take up 
H.B. 2068 for consideration at this time. 

The motion prevailed by the following vote: Yeas 29, Nays I. 

Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Clower, Creighton, 
Doggett, Farabee, Hance, Harris, Jones of Harris, Jones of Taylor, Kothmann, 
Lombardino, Longoria, Mauzy, McKnight, Meier Ogg, Parker, Patman, 
Santiesteban, Schwartz, Sherman, Snelson, Traeger, Truan, Williams. 

Nays: Moore. 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its second reading and 
passage to third reading. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 2068 ON THIRD READING 

Senator Meier moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2068 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Mengden. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 
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HOUSE BILL 1832 ON SECOND READING 

Senator Truan asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

H.B. 1832, A bill to be entitled An Act relating to the method of electing 
n1unicipal officers in cities having in excess of 200,000 inhabitants; amending 
Sections 61c and 81, Texas Election Code, as amended (Articles 6.05c and 7.16, 
Vernon's Texas Election Code). 

There was objection. 

Senator Truan then moved to suspend the regular order of business and take up 
H.B. 1832 for consideration at this time. 

The motion prevailed by the following vote: Yeas 26, Nays 4. 

Yeas; Aikin, Braecklein, Brooks, Clower, Creighton, Doggett, Farabee, 
Hance, f-Iarris, Jones of Harris, Kothmann, Lombardino, Longoria, Mauzy, 
McKnight, Meier, Ogg, Parker, Patman, Santiesteban, Schwartz, Sherman, 
Snelson, Traeger, Truan, Williams. 

Nays: Adams, Andujar, Jones of Taylor, Moore. 

Absent·excused; Mengden. 

The President then laid the bill before the Senate on its second reading and 
passage to third reading. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1832 ON THIRD READING 

Senator Truan moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1832 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 26, Nays 4. 

Yeas: Aikin, Braecklein, Brooks, Clower, Creighton, Doggett, Farabee, 
Hance, Harris, Jones of Harris, Kothmann, Lombardino, Longoria, Mauzy, 
McKnight, Meier, Ogg, Parker, Patman, Santiesteban, Schwartz, Sherman, 
Snelson, Traeger, Truan, Williams. 

Nays: Adams, Andujar, Jones of Taylor, Moore. 

Absent·excused: Mengden. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 
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RECORD OF VOTE 

Senator Jones of Taylor asked to be recorded as voting "Nay" on the final 
passage of the bill. 

LEAVE OF ABSENCE 

Senator Santiesteban was granted leave of absence for the remainder of today 
on account of important business on motion of Senator Meier. 

MOTION TO PLACE HOUSE BILL 686 ON SECOND READING 

Senator Truan moved to suspend the regular order of business to take up for 
consideration at this time: 

H.B. 686, Relating to the use of county equipment for soil conservation work 
on private property; repealing Chapter 53, General Laws, Acts of the 42nd 
Legislature, Regular Session, 1931 (Article 2372c, Vernon's Texas Civil Statutes). 

The motion was lost by the following vote (Not receiving two-thirds vote of the 
Members present): Yeas 15, Nays 14. 

Yeas: 
Kothmann, 
Truan. 

Braecklein, Brooks, Clower, Doggett, Hance, Jones of Harris, 
Lombardino, Longoria, Mauzy, Meier, Schwartz, Sherman, Snelson, 

Nays: Adams, Aikin, Andujar, Creighton, Farabee, Harris, Jones of Taylor, 
McKnight, Moore, Ogg, Parker, Patman, Traeger, Williams. 

Absent-excused: Mengden, Santiesteban. 

HOUSE BILL 1125 ON SECOND READING 

On motion of Senator Ogg and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1125, A bill to be entitled An Act relating to the administration of 
elections; providing for consolidation of election duties performed by county clerks 
and voter registration duties performed by county tax assessor-collectors; etc., and 
declaring an emergency. 

The bill was read second time. 

Senator Mauzy offered the following amendment to the bill: 

Amend H.B. No. 1125 as follows: 

(I) On page I, lines 14 and 18, change the numeral 4 to 18. 
(2) Renumber Section 5 as Section 19 and insert new Sections 5 through 18, 

to read as follows: 
Sec. 5. Effective February l, 1980, Section 179a, Texas Election Code, as 

an1endcd (Article 13.0la, Vernon's Texas Election Code), is amended to read as 
follows: 
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"179a. 
As used in 
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convention. 
"(b) It is unlawful for a iudgc or clerk of a primary election, including the 

clerk for absentee voting, to permit a person to vote in a primary unless the voter is 
shown to be affiliated with the party in a manner provided in Subdivision 3, 4, or 5 
of this section. 

It is unlawful for a recinct chairman or an one else to enter a name on 
the list of crsons artici atin in a rec1nct convention unless the erson is s own 
to be affiliate with the party holding the convention in a manner provided 1n 

Subdivision 4 or 5 of this section. 
"(d) It is unlawful for the chairman of a precinct, county, senatorial district, 

or state convention knowingly to permit a person to participate in the convention if 
the person is not affiliated with the party holding the convention. 
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as follows: 
"179b. 
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provision of this subdivision is a Class A 

or write-in 



May 28, 1977 SENATE JOURNAL 2205 



2206 65th LEGISLATURE- REGULAR SESSION 

.. Subdivision 6. Voter registering during an election period. (a) Where a 
voter applies for registration during the period beginning with the 29th day before a 
general primary election and ending with the day of the succeeding general election, 
the statement of party preference on his application must conform to the rules stated 
in this subdivision . 

.. (b) Except as permitted in paragraph (c) of this subdivision, a voter who was 
registered either in the same county or in some other county of this state during that 
calendar year may not register as a member of any political party other than the 
one, if any, with which he was last registered under the previous registration. He 
must register either as a member of the same party, if he was registered as a member 
of a party, or as an 'Independent.' If a voter knowingly applies for registration as a 
member of any other party, except as permitted in paragraph (c), he commits a 
Class A misdemeanor. 

"(c) If a voter was last registered as a member of a party without a statewide 
organization during that calendar year and the party does not have an organization 
in the county where he is applying for registration, he is free to make whatever 
designation of party affiliation he chooses. A voter is also free to affiliate with a 
party without a statewide organization if the party did not have an organization in 
the county where he was previously registered at the time of his removal from that 
county. · 

"(d) A voter who was not registered in this state at any time during that 
calendar year is free to make whatever designation of party affiliation he chooses, 
regardless of any previous affiliation in this state or elsewhere." 

Sec. 7. The Texas Election Code is amended by adding Section 179c, stating 
temporary rules for transition to the requirement that party affiliation be shown on 
the voter's registration record in order for the voter to participate in the affairs of a 
political party. Section 179c expires on February I, 1980, and until then it reads as 
follows: 

"I 79c. 
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the procedure outlined in paragraph (a) of Subdivision 5 of Section 179b (Article 
13.0lb, Vernon's Texas Election Code)." 

Sec. 8. Subsection (a}, Section 15, Texas Election Code, as amended (Article 
3.0l, Vernon's Texas Election Code), is amended to read as follows: 

"(a) For county elections. The commissioners court at its July term shall 
appoint from among the citizens of each election precinct one qualified voter as 
presiding judge of elections held at the expense of the county in that precinct and one 
qualified voter as alternate presiding judge, each of whom shall continue to act until 
his successor is appointed. Whenever a vacancy arises in either of such offices, the 
comn1issioners court may fill the vacancy at any regular or special term of court. 
All orders appointing judges and alternates shall be entered of record. Each 
presiding judge shall appoint two qualified voters. who are residents of the precinct, 
to serve as election clerks, and shall appoint for each election as many additional 
clerks as he deems necessary for the proper conduct of the election, not to exceed the 
maximum number authorized by the commissioners court. The commissioners 
court shall fix the maximum number of clerks which may be appointed for each 
precinct, and may fix different maximums depending on the type of election. The 
clerks shall be selected from different political parties, when practicable. The 
chairman of the county executive committee of each of the two parties whose 
candidate for governor [Ge erRer] received the most votes for governor [Ge erRer] 
in the last prior general election for that office may submit a list of not Jess than two 
qualified nominees who are members of that party to each election judge at least 30 
days prior to the date of a general election or 10 days prior to the date of a special 
election. If any such list is submitted to him, the election judge shall appoint at least 
one clerk from each list submitted. [fer the 13ur130se ef Otis seetien, thi! terFR 
'mem8ers af O:iat 13arty' me8Rfi fJ8FS8RS nrfte ei:filiate8 "itR the fJHfl) ifl the ffiHflRl!f 
f!.Reseril:Je8 iR ~eetieR I 79a ef tl:iis ee8e 81:.triRg t'Re last preee8iflg set ef 13rimary 
eleetisRs eR8 esR eRtisRs.]" 

Sec. 9. Effective February I, 1980, paragraph (b), Subdivision I, Section 32a, 
Texas Election Code, as amended (Article 4.10, Vernon's Texas Election Code), is 
amended to read as follows: 

"(b) In any special election for a statewide or district office which is regularly 
filled at the general election for state and county officers, the application shall also 
set forth the candidate's political party affiliation or shall state that the candidate is 
not affiliated with any political party. If the candidate is a registered voter, the 
partv affiliation stated in the application must be the same as that shown on the 
registration records. If the candidate is not a registered voter, he may not claim to 
be affiliated with any political party." 

Sec. I 0. Paragraphs (a) and (c). Subdivision 3, Section 32a, Texas Election 
Code, as a1nended (Article 4.10, Vernon's Texas Election Code), are amended to 
read respectively as follows: 

"(a) The application must be filed with the Secretary of State in the case of a 
statewide or district special election. It must be accompanied with a fee of $1,000 
for a statewide office, including without limitation the office of United States 
Senator, a fee of $500 for the district office of United States Representative, a fee of 
$400 for the district office of State Senator, and a fee of $200 for the district office 
of State Representative; or, in lieu of the filing fee, the application must be 
accon1panied with a petition signed by at least 5,000 registered voters of the state in 
the case of a statewide office, and by at least 500 registered voters of the district in 
the case of a district office. A petition must show the address, voter registration 
nu1nber, and date of signing for each signer. Any voter eligible to vote in the 
election may sign a petition, without regard to the party affiliation of the candidate 
or the signer. No person may sign the petition of more than one candidate for the 
same office, and if a person signs the petition of more than one candidate, the 
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signature is void as to all such petitions. A petition may be in multiple parts. To 
each part, which may consist of one or more sheets, there must be attached the 
affidavit of some registered voter, giving his address and voter registration number, 
and stating that each signature appearing in that part of the petition was affixed in 
the presence of the affiant and that to the best knowledge and belief of the affiant 
each signature is genuine and each person signing was a registered voter at the time 
of signing. A petition so verified is prima facie evidence that the signatures thereon 
are genuine and that the persons signing it are registered voters. Fees received under 
this subdivision shall be deposited in the general revenue fund of the state." 

"(c) The party affiliation of the candidate shall be printed on the official 
ballot following the name of the candidate. If the candidate (l>as stated iA kis 
ep13lieati0R tRat Re] is not affiliated with any political party, the word ·independent' 
shall be printed on the ballot following the candidate's name. In other respects, the 
ballot shall be printed as indicated in Section 61 of this code (Article 6.05, Vernon's 
Texas Election Code) for a special election in which no party nomination has been 
made." 

Sec. 11. 

a filiation." 
Sec. 13. Effective February I, 1980, paragraph (a), Subdivision 3, Section 

46a, Texas Election Code, as amended (Article 5.14a, Vernon's Texas Election 
Code), is amended to read as follows: 

"(a) Each certificate shall show the voter's name, permanent residence 
address, mailing address if any, sex, election precinct number, political party 
affiliation, and if an initial certificate, the effective date of the registration. ~ 
eeRteiA a 13laRlt s13eee fer 13elitieal 13arty af.filietieR ef tRe eter, ta he eeH113leteei as 
13rerriE1eEI iR SeetisR 179a, ef this eede (i'\rtiele 13.Qla, '/eFRBR's TeKas f:leetieR 
~] It shall not show the voter's telephone number or social security number. 
The certificate shall have a place for the voter's signature, and shall contain or be 
accompanied by a written instruction to the voter that the certificate is to be signed 
by the voter personally immediately upon receipt, if the voter is able to sign his 
nan1e. Each certificate shall clearly indicate the two-year period for which it is 
issued, and shall contain a statement that the voter shall receive a new certificate 
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every two years so long as such voter does not become disqualified under some 
provision of the election laws. Each certificate shall contain a statement giving 
notice that voting by use of the certificate by any person other than the person in 
whose name the certificate is issued is a felony. Voting by use of certificate which 
has been issued to another is hereby expressly made a felony of the third degree." 

Sec. 14. Effective February I, 1980, Subsection (I), Section 51a, Texas 
Election Code, as amended (Article 5.19a, Vernon's Texas Election Code), is 
a1nendcd to read as follows: 

"(!) Before the first day of March each year, the registrar shall prepare for 
each election precinct of the county a certified list of registered voters who, as of the 
30th day prior to March I are entitled to registration for the voting year in which 
March I falls. Each precinct list shall be arranged alphabetically by the names of 
the voters and showing each voter's name, residence address, sex, date of birthl [atffl] 
registration number, and political party affiliation. The registrar shall deliver to 
each board, executive committee, or other authority having the duty of furnishing 
supplies for any general, special, or primary election to be held within the county 
during the voting year for which the list is prepared, one set of such lists for all 
precincts in the county if any election which may be held by such authority is 
countywide, and one set of such lists for all precincts wholly or partially within the 
boundaries of the particular political subdivision if all elections which may be held 
by such authority are less than countywide. Before the first day of absentee voting 
in each election, the f+Re] registrar shall also furnish to each such authority an 
updated supplemental list of the voters in each precinct who will have been 
registered for 29 days on the day of the election and whose names do not appear on 
the original list. When a runoff election is- held, before the first day of absentee 
voting in the runoff election the registrar shall prepare a supplemental list of the 
voters who will have been registered for 29 days on the day of the election and whose 
names do not appear on the original list or the supplemental list prepared for the 
first election. With each supplemental list the registrar shall also furnish a list of 
persons whose registration information has been changed or corrected or whose 
registration has been cancelled or transferred to another precinct since preparation 
of the last set of lists. The authority shall furnish to the presiding judge in each 
precinct the original and supplemental lists of voters in his precinct at the time it 
furnishes other election supplies. Prior to the opening of the polls, the presiding 
judge shall strike from the registration list the names of persons whose registration 
has been cancelled or transferred to another precinct, and shall correct the list for 
persons whose registration information has been changed or corrected." 

Sec. t5. Effective February I, 1980, Subdivisions 4 and 5, Section 227, Texas 
Election Code, as amended (Article 13.50, Vernon's Texas Election Code), are 
amended to read respectively as follows: 

"Subdivision 4. No application may ~] contain the name of more than 
one candidate. No person may ~] sign the application of more than one 
candidate for the same office; and if any person signs the application of more than 
one candidate for the same office, the signature is [-sh&U-9e J void as to all such 
applications. No person may ~J sign such application unless he is a qualified 
voler, and no person ma si n an a lication if durin that votin ear he has voted 
in a rimar election or artici ated in a convention o a o 1tica art w ic 1s 
makin~ a nomination or the office sou~ht b~ the inde;endent candidate [ 
etedt eitloler the geRen1l priR=tery ele0 ieAr the f.lifktf priJRBr,· eleetien ef any 

~8Fl)' siollllJ sigA 8R 8fJfJlieati0A iA fe"Bf Bf !iA)'BAl! fer !iA alfi:ee fer ... iolieiol 8 
RemiAatiaR ... Bs Rtede Bl eitker !iYBk fJFifftB~· ehetieR]. 

"Subdivision 5. In addition to the person's signature, the application shall 
show each signer's address, the number of his voter registration certificate, and the 
date of signing. An application may not be circulated for signatures before the 29th 
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day preceding the general primary election. No person who is registered as a 
member of a political party may sign an application until after the date of the 
eneral rimar election." 

ec. 16. Effective February I, 1980, Section 228, Texas Election Code, as 
amended (Article 13.51, Vernon's Texas Election Code), is amended to read as 
follows: 

"228. Oath to application 
"Subdivision I. To every person ~] who signs such application, there 

shall be administered the following oath, which shall be reduced to writing and 
attached to such application: 'I know the contents of the foregoing application; 
during the current voting year I have not voted in a primary election or participated 
in a convention of a olitical art which is makin a nomination {1 he"e Rat . . 

(Article 13.54, 



May 28, 1977 SENATE JOURNAL 2211 

signatures thereon are genuine and that the persons signing it are qualified voters of 
the county." 

Sec. 18. Sections 189a and 226, Texas Election Code (Articles 13.lla and 
13.49, Vernon's Texas Election Code), arc repealed. 

The arnendment was read. 

Senator Ogg raised the Point of Order that the amendment was not germane to 
the bill. 

The President sustained the Point of Order. 

The bill was passed to third reading. 

HOUSE BILL 1125 ON THIRD READING 

Senator Ogg moved that the Constitutional Rule and Senate Rule 68 requiring 
bills to be read on three several days be suspended and that H.B. 1125 be placed on 
its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0. 

Absent.excused: Mengden, Santiesteban. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

HOUSE BILL 1193 ON SECOND READING 

On motion of Senator Andujar and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. I 193, Relating to acquisition of a site for the Texas College of 
Osteopathic Medicine_ 

The bill w.as read second time and was passed to third reading. 

HOUSE BILL 1193 ON THIRD READING 

Senator Andujar moved that the Constitutional Rule and Senate Rule 68 
requiring hills to be read on three several days be suspended and that H.B. 1193 be 
placed on its third reading and final passage. 

The 1notion prevailed by the following vote; Yeas 29, Nays 0. 

Absent·excused: Mengden, Santiesteban. 

The President then laid the bill before the Senate on its third reading and final 
passage. 
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The bill was read third time and was passed. 

HOUSE BILL 371 ON SECOND READING 

On motion of Senator Traeger and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 371, Increasing the household and kitchen furniture property tax 
exemption. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 371 ON THIRD READING 

Senator Traeger moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 371 be 
placed on its third reading and final passage_ 

The motion prevailed by the following vote: Yeas 29, Nays 0. 

Absent~excused: Mengden, Santiesteban. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

MOTION TO PLACE HOUSE BILL 586 ON SECOND READING 

Senator Meier moved to suspend the regular order of business to take up for 
consideration at this time: 

H.B. 586, A bill to be entitled An Act relating to the suspension of driver's 
license, permit, or privilege of a minor who drives while intoxicated or while under 
the influence of alcohol. 

The motion was lost b¥ the following vote (N'ot receiving two-thirds vote of the 
Members present): Yeas 16, Nays 13. 

Yeas: Adams, Andujar, Farabee, Hance, Jones of Harris, Jones of Taylor, 
Kothmann, Lombardino, Meier, Ogg, Patman, Sherman, Snelson, Traeger, Truan, 
Williams. 

Nays: Aikin, Braecklein, Brooks, Clower, Creighton, Doggett, Harris, 
Longoria, Mauzy, McKnight, Moore, Parker, Schwartz. 

Absent-excused: Mengden, Santiesteban. 

HOUSE BILL 1799 ON SECOND READING 

Senator Sherman moved to suspend the regular order of business to take up for 
consideration at this time: 
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H.B. 1799, The Texas Energy Development Act of 1977. 

The motion prevailed by the following vote: Yeas 19, Nays 9. 

Yeas: Adams, Aikin, Andujar, Brooks, Clower, Creighton, Doggett, Farabee, 
Hance, Harris, Jones of Harris, Ogg, Parker, Patman, Schwartz, Sherman, Snelson, 
Truan, Williams. 

Nays: Braecklein, Jones of Taylor, Kothmann, Lombardino, Longoria, 
Mauzy, McKnight, Moore, Traeger.. 

Absent: Meier. 

Absent-excused: Mengden, Santiesteban. 

The President then laid the bill before the Senate on its second reading and 
passage to third reading. 

The bill was read second time. 

Senator Sherman offered the following committee amendment to the bill: 

Amend H.B. 1799 by deleting Section 5 in its entirety and substituting in lieu 
thereof the following: 

Sec. 5. CREATION OF THE ENERGY DEVELOPMENT FUND 
BOARD. (a) There is created an Energy Development Fund Board which shall 
consist of the members of the Texas Energy Advisory Council. 

The committee amendment was read and was adopted. 

Senator Sherman offered the following amendment lo the bill: 

Amend House Bill 1799 by adding the following as new Sec. 8 and renumbering 
subsequent sections accordingly: 

Sec. 8. INITIAL APPROPRIATION. There is hereby appropriated to the 
Energy Development Fund from the General Revenue Fund the sum of $1,500,000. 

The amendment was r~ad and was adopted. 

On motion of ienator Sherman and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 1799 ON THIRD READING 

Senator Sherman moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1799 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 24, Nays 5. 
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Yeas: Adams, Aikin, Andujar, Braecklein, Brooks, Clower, Creighton, 
Doggett, Farabee, Hance, Harris, Jones of Harris, Jones of Taylor, Lombardino, 
Longoria, Meier, Ogg, Parker, Patman, Schwartz, Sherman, Snelson, Truan, 
Williams. 

Nays: Kothmann, Mauzy, McKnight, Moore, Traeger. 

Absent-excused: Mengden, Santiesteban. 

The President laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

RECORD OF VOTES 

Senators McKnight and Mauzy asked to be recorded as voting "Nay" on the 
final passage of the bill. 

COMMITTEE SUBSTITUTE HOUSE BILL 400 ON SECOND READING 

Senator Brooks moved to suspend the regular order of business to take up for 
consideration at this time: 

C.S.H.B. 400, Relating to a city's providing fire protection in designated 
industrial districts within its extraterritorial jurisdiction; amending the Municipal 
Annexation Act, as amended (Article 970a, Vernon's Texas Civil Statutes), by 
adding Section 5A. 

The motion prevailed by the following vote: Yeas 24, Nays 4. 

Yeas: Aikin, Andujar, Braecklein, Brooks, Clower, Doggett, Farabee, Hance, 
Jones of Harris, Kothmann, Lombardino, Longoria, Mauzy, McKnight, Meier, 
Ogg, Parker, Patman, Schwartz, Sherman, Snelson, Traeger, Truan, Williams. 

Nays: Adams, Creighton, Harris, Moore_ 

Absent: Jones of Taylor. 

Absent-excused: Mengden, Santiesteban. 

The President then laid the bill before the Senate on its second reading and 
passage to third reading. 

The bill was read second time and was passed to third reading. 

COMMITTEE SUBSTITUTE HOUSE BILL 400 ON THIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 400 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 25, Nays 4. 
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Yeas: Aikin, Andujar, Braecklein, Brooks, Clower. Doggett, Farabee, Hance, 
Jones of l.farris, Jones of Taylor, Kothmann, Lombardino, Longoria, Mauzy, 
McKnight, Meier, Ogg, Parker, Patman, Schwartz, Sherman, Snelson, Traeger, 
Truan, Williams. 

Nays: Adams, Creighton, Harris, Moore. 

Absent-excused: Mengden, Santiesteban. 

The President then laid the bill before the Senate on its third reading and final 
passage. 

The bill was read third time and was passed. 

RECORD OF VOTE 

Senator Creighton asked to be recorded as voting "Nay" on the final passage of 
the bill. 

CONFERENCE COMMITTEE REPORT SENATE BILL 182 

Senator Ogg submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 28, 1977 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on Senate Bill 182 have met and had the 
same under consideration, and beg to report it back with the recommendation that it 
do pass in the form and text hereto attached. 

OGG 
ANDUJAR 
PARKER 
TRAEGER 
On the part of the Senate 

UNTERMEYER 
DELCO 
JACKSON 
MALONEY 
TEJEDA 
On the part of the House 
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CONFERENCE COMMITTEE REPORT 

S.B. No. 182 

A BILL TO BE ENTITLED 

AN ACT 

relating to the requirements for an emergency admission, under a warrant or order 
or protective custody and a certified opinion by a medical officer as to the person's 
symptoms, of a mentally ill person to a hospital or other facility; amending Section 
28 of the Texas Mental Health Code, as amended (Article 5547-28, Vernon's Texas 
Civil Statutes); and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section I. Section 28 of the Texas Mental Health Code, as amended (Article 

5547-28, Vernon's Texas Civil Statutes), is amended to read as follows: 
"Section 28. Emergency admission. The head of a mental hospital, a 

general hospital, or other facility deemed suitable by the county health officer shall 
not admit nor detain any person for emergency observation and treatment unless: 

"(a) A warrant has been obtained from a magistrate ordering the 
apprehension and taking into custody of such person to be admitted, or an order of 
protective custody has been issued pursuant to Section 66 of this Code; and 

"(b) [A. "'Fittea applieetiea is 1Ma8e h,· a l:!eelth er peaee af+ieer kB"itao 01:1:eh 
perseR iR his eusteEly stetiag the eireu1Mstaaees 1:1:a8er '"l:!ieh the persen "'BS telteR 
iRte e1::1st0EI) &REI d:ie ef+ieer's Belief aael the reaseas tkerefer tl:iet the 13ersen is 
rAefltelly ill eaB ll:utl ~eeaYse ef his fMBRtal illaess is likely ta eause iRjYF) te hiA=1oelf 
er ethers if aet immeBietely restreiRe8; e:ael 

"~] A written and certified opinion is made by the medical officer on duty at 
the hospital or other facility, that after a preliminary examination, the person has 
symptoms of mental illness and is likely to cause injury to himself or others if not 
in1mediately restrained.'' 

Sec. 2. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT SENATE BILL 1226 

Senator Sherman submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Austin, Tex as 
May 28, 1977 
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Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 1226 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

By: Sherman 

SHERMAN 
MEIER 
ADAMS 
SCHWARTZ 
FARABEE 
On the part of the Senate 

GRANT 
ALLRED 
LOONEY 
KUBIAK 
On the part of the House 

CONFERENCE COMMITTEE REPORT 

A BILL TO BE ENTITLED 

AN ACT 

S.B. No. 1226 

relating to the accessibility and confidentiality of information held by certain 
governmental bodies and agencies; amending Sections I, 8, and 14 and Subsection 
(a) of Section 3, and repealing Subsection (c) of Section 3 and Sections IO and 12, 
Chapter 424, Acts of the 63rd Legislature, Regular Session, 1973, as amended 
(Article 6252-l?a, Vernon's Texas Civil Statutes); and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section I. Section I, Chapter 424, Acts of the 63rd Legislature, Regular 

Session, 1973, as amended (Article 6252-17a, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

.. Section I. Declaration of policy. ~ Pursuant to the fundamental 
philosophy of the American constitutional form of representative government which 
holds to the principle that government is the servant of the people, and not the 
master of them, it is hereby declared to be the public policy of the State of Texas 
that all persons are, unless otherwise expressly provided by law, at all times entitled 
to full and complete information regarding the affairs of government and the official 
acts of those who represent them as public officials and employees. The people, in 
delegating authority, do not give their public servants the right to decide what is 
good for the people to know and what is not good for them to know. The people 
insist on remaining informed so that they may retain control over the instruments 
they have created. To that end, the provisions of this Act shall be liberally 
construed with the view of carrying out the above declaration of public policy. 

" b This Act does not limit an other ri ht to information rovided b 
statute, ordinance, ju 1c1al decision, court rule or order, administrative rue or 
re ulation, or constitutional law. This Act does not make an information 
confidential or restrict ublic access to in ormat1on which heretofore as been 
available for pubhc inspection. In ormation not require 1sc osed by this Act 
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may be made public in the discretion of the custodian of the public records unless 
prohibited by other law." 

Sec. 2. Subsection (a), Section 3, Chapter 424, Acts of the 63rd Legislature, 
Regular Session, 1973, as amended (Article 6252-17a, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

"(a) All information collected, assembled, or maintained by governmental 
bodies pursuant to law or ordinance or in connection with the transaction of official 
business is public information and available to the public during normal business 
hours of any governmental body, with the following exceptions only: 

"(I) information deemed confidential by law, either Constitutional, statutory, 
or by judiCial decision; 

''(2) information in personnel files, the disclosure of which would COJJStitute a 
clearly unwarranted invasion of personal privacy; provided, however, that all 
information in personnel files of an individual employee within a governmental body 
is to be made available to that individual employee or his designated representative 
as is public information under this Act; 

"(3) information relating to litigation of a criminal or civil nature and 
settlement negotiations, to which the state or political subdivision is, or may be, a 
party, or to which an officer or employee of the state or political subdivision, as a 
consequence of his office or employment, is or may be a party, that the attorney 
general or the respective attorneys of the various political subdivisions has 
determined should be withheld from public inspection; 

"(4) information which, if released, would give advantage to competitors or 
bidders; 

"(5) information pertaining to the location of real or personal property for 
public purposes prior to public announcement of the project, and information 
pertaining to appraisals or purchase price of real or personal property for public 
purposes prior to the formal award of contracts therefor; 

"(6) drafts and working papers involved in the preparation of proposed 
legislation; 

"(7) matters in which the duty of the Attorney General of Texas or an 
attorney of a political subdivision, to his client, pursuant to the Rules and Canons of 
Ethics of the State Bar of Texas are prohibited from disclosure, or which by order of 
a court are prohibited from disclosure; 

"(8) records of law enforcement agencies that deal with the detection and 
investigation of crime and the internal records and notations of such law 
enforcement agencies which are maintained for internal use in matters relating to 
law enforcement; 

••(9) private correspondence and communications of an elected office holder 
relating to matters the disclosure of which would constitute an invasion of privacy; 

(10) trade secrets and commercial or financial information obtained from a 
person and privileged or confidential by statute or judicial decision; 

"( 11) inter-agency or intra-agency memorandums or letters which would not 
be available by law to a private party [•!her !hBR •••] in litigation with the agency; 

"(12) information contained in or related to examination, operating, or 
condition reports prepared by, on behalf of, or for the use of an agency responsible 
for the regulation or supervision of financial institutions, and/or securities, as that 
term is defined in the Texas Securities Act; 

"( 13) geological and geophysical information and data including maps 
concerning wells, except information filed in connection with an application or 
proceeding before any agency; 

"(14) student records at educational institutions funded wholly, or in part, by 
state revenue; but such records shall be made available upon request of educational 
institution personnel with legitimate educational interests, the parent, legal guardian 
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or conservator of a child student or arent of a de endent student, or the student 
involve if he or she is adult or attends a postsecondary educational institution &4fte 
stuEieRt iR11aJ11ed, er that studeRt's paFent, legal gu.ardian, er s13e1:1:ae]; 

"( 15) birth and death records, the inspection and copying of which shall be in 
accordance with Article 4477, Revised Civil Statutes of Texas~ 1925, as amended 
[mainteiReEi 133 tke lh~reeH ef "ital Stetietias iH tke State af T~nee]; 

"06) the audit working papers of the State Auditor." 
Sec. 3. Section 8, Chapter 424, Acts of the 63rd Legislature, Regular Session, 

1973, as amended {Article 6252-17a, VernOn's Texas Civil Statutes), is amended to 
read as follows: 

"Section 8. Writ of mandamus. ~ If a governmental body refuses to 
request an attorney general's decision as provided in this Act, or to supply public 
information or information which the attorney general has determined to be a public 
record, the person -requesting the information or the attorney general may seek a 
writ of mandamus compelling the governmental body to make the information 
available for public inspection. 

" b The court ma assess a ainst the overnmcntal bod reasonable 
attorney's fees and other litigation costs reasonably incurred in any case un er this 
section in which the complainant has substantially prevailed. In exercising its 
discretion, the court shall consider the following criteria: 

"(I) whether the governmental body's withholding of the information sought 
had a reasonable basis in law; 

" 2 the nature of the com lainant's interest in the records sou ht; 
"(3) the commercial benefit to t e complainant, other than incidental benefit 

in connection with the dissemination of news to the general public; 
"4 the benefit to the ublic if an , derivin from the case." 
Sec. 4. Section 14, Chapter 424, Acts o t e 63rd Legislature, Regular 

Session, 1973, as amended (Article 6252-l?a, Vernon's Texas Civil Statutes), is 
amended by adding a new Subsection (f) to read as follows: 

"(f) If it is determined that the release of information under this Act would 
cause the denial of funds, services, or essential information from the United States 
Government which otherwise definitely would be available to a governmental body, 
the information may be withheld from required disclosure, but only to the extent 
necessary to prevent denial of such funds, services, or essential information.'' 

Sec, 5. Subsection (c), Section 3, and Sections 10 and 12 of Chapter 424, 
Acts of the 63rd Legislature, Regular Session, 1973, as amended (Article 6252-l 7a, 
Vernon's Texas Civil Statutes), are repealed. 

Sec. 6. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

VOTE ON ADOPTION OF CONFERENCE COMMITIEE REPORT 
ON SENATE BILL 152 RECONSIDERED 

On motion of Senator Meier and by unanimous consent, the vote by which the 
Conference Committee Report on S.8. 152 was adopted was reconsidered. 

Question - Shall the Conference Committee Report on S.B. 152 be adopted? 
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SENATE BILL 1275 WITH HOUSE AMENDMENTS 

Senator Farabee called S.B. 1275 from the President's table for consideration 
of the House amendments to the bill. ' 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment No. I 

Substitute the following for S.B. No. 1275 

A BILL TO BE ENTITLED 

AN ACT 

relating to workers' compensation regulations and benefits and to confidentiality of 
certain records; amending Section 12..:., Article 8306, Revised Civil Statutes of 
Texas, 1925, as amended; amending Section 12c-1, Article 8306, Revised Civil 
Statutes of Texas, 1925, as amended; amending Article 8307, Revised Civil Statutes 
of Texas, 1925, as amended, by adding Section 9a; amending Subsection (c), Section 
29, Article 8306, Revised Civil Statutes of Texas, 1925, as added; amending Section 
IO, Article 8307, Revised Civil Statutes of Texas, 1925, as amended, and making an 
appropriation. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section I. Section 12c, Article 8306, Revised Civil Statutes of Texas, 1925, as 

amended, is amended to read as follows: 
"Section 12c. If an employee who has suffered a previous injury shall suffer a 

subsequent injury which results in a condition of incapacity to which both injuries or 
their effects have contributed, the association shall be liable because of such injury 
only for the compensation to which the subsequent injury would have entitled the 
injured employee had there been no previous injury; provided that there shall be 
created a fund known as the •second Injury Fund,' hereinafter described, from 
which an employee who has suffered a subsequent injury shall be compensated for 
the combined inca acities resultin from both in'uries. Provided further, however, 
that notice of injury to the employer an filing of a claim with the Industrial 
Accident board, as required by law, shall also be deemed and considered notice to 
and filing of a claim against the 'Second Injury Fund. [fer all eempenseHen 
f!Fevieleel By this Aet, Bu.t said asseeiatien shall Be reimBursed i'rem tl!.e '~eeeeel 
Injury fttnel' as hereirtai'ter elesariBed, ta the eKteet that tl!.e pre ielj;s iRjl!IF~ 
eentriBetes te tile eamBii:ieEl ieea~aeity.]" 

Sec. 2. Section 12c-l, Article 8306, Revised Civil Statutes of Texas, 1925, as 
amended, is amended to read as follows: 

"Section 12cMI. If an employee who has previously lost, or lost the use of, one 
hand, one arm, one foot, one leg, or one eye, becomes permanently and totally 
incapacitated through the loss or loss of use of another member or organ, the 
association shall be liable only for the f&Q] compensation payable for such second 
injury; provided, however, that in addition to such compensation and after the 
combination of the payments therefor, the employee shall be paid the remainder of 

s ecial fund known as 'Second In'ur Fund,' hereinafter defined [hi' thie Ael, Rel le 
' . 

f1:1eel,' as heFeieai'ter eleseriBed, ta tile entent tl!.at its fl&yment eJEeeeds the ameurtt 
Elee Hir tA:e seeeRd inje~· es e:8e I! set eet. le er&er ta ~ealif::,· Hir reim8ersement 
ffaffl tfte 'Seaenel Injuf) fertel' HRder tltis Bl!etieR, the assaeie:tieR ffl:YSt Hie its elaiFH 
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"(i) If any worker is finally adjudicated to be a fraudulent claimant, that fact 
shall automatically be furnished to any employer, any insurance carrier, or any 
attorne for the claimant as re ards all claims then endin before the Board and as 
regards all future claims whic that claimant may thereafter file with the Industrial 
Accident Board; otherwise, the Board shall process the claim as generally provided 
under the workers' compensation law. 

"(j) Nothing in the preceding sections shall diminish the power of the 
Industrial Accident Board on its own initiative to investigate or punish fraudulent 
acts . 

.. (k) This section does not give authority to withhold information from 
committees of the legislature to use for legislative purposes. 

" I An information ertainin to a worker's com ensation file which is 
confidential by virtue of any of the terms o this Act shall retain sue confidentiality 
when released to any investigative, legislative, or law enforcement agency including 
the Attorney General, District Attorneys, Grand Juries, or Legislative Committees. 
Any individual who shall publish, disclose, or distribute any such confidential 
Information which is possessed by any investigative, legislative, or law enforcement 
agency to any other individual, corporation, or association not entitled to have 
received such information directly from the Industrial Accident Board under the 
provisions of this Jaw commits an offense, and any person, corporation, or 
association who receives any such confidential information when such person was 
not entitled to have received the same from the Industrial Accident Board under the 

revisions of this law commits an offense. An offense under this subsection is a 
Class A misdemeanor. Any District Court o Travis County shall ave iunsdiction 
to enjoin posession and the use by any individual, corporation, or association of any 
infonnation made confidential by this Act when such possession or use is not 
authorized by this Act. This subsection does not prohibit an employer from 
releasing information about a former employee to another employer with whom the 
employee has made application for employment, provided such information was 
lawfullv acquired by the employer releasing the same. 

"(m) Nothing herein prohibits any person from receiving from the Industrial 
Accident Board all information contained in any record or file of the Industrial 
Accident Board be un after December 31 1971. in statistical form and in a manner 
so as not to disclose the name or identity of any person, except as provided in t is 
section. 
-----.rrn) Notwithstanding any other provision of law, a hospital or clinic shall 
release to any party entitled to information of the Board under Subsection (b) of this 
section the medical records in the custody of the hospital or clinic relating to the 
treatment of in·urics for which a claim for com ensation has been made. 

"( o) All money paid out by the Associatiion for t e benefit of any injured 
worker shall be re orted in full to the Board, whether or not a claim for 
compensation was filed, an such information shall be recorded by the board." 

Sec. 4. Section to, Article 8307, Revised Civil Statutes of Texas, 1925, as 
amended, is amended by adding Subsection (c) to read as follows: 

"(c) The Board and its members shall keep a complete mechanical, electronic1 

or stenographic record of all hearings except pre-hearings." 
Sec. 5. Subsection (c), Section 29, Article 8306, Revised Civil Statutes of 

Texas, 1925, as added, is amended to read as follows: 
"(c) If the annual average of the manufacturing production workers average 

weekly wage in Texas exceeds by Ten Dollars ($10) the average weekly wage for 
those workers in 1974 as determined by the Texas Employment Commission and 
published in its report, 'The Average Weekly Wage,' the maximum weekly benefit 
shall be increased by Seven Dollars ($7) and the minimum weekly benefit shall be 
increased by One Dollar ($1) above the amounts specified in Subsection (b) of this 
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section beginning with the commencement of the state fiscal year following the 
publication of the report. Thereafter, each cumulative [oilililieool] Ten Dollar ($10) 
increase in the average weekly wage for manufacturing production workers in Texas 
as annually determined and reported by the Texas Employment Commission shall 
increase cumulatively the maximum weekly benefit by an additional Seven Dollars 
($7) and the minimum weekly benefit by an additional One Dollar ($1) beginning 
with the commencement of the state fiscal year following the publication the 
report.•· 

Sec. 6. For the purpose of carrying out the investigations required by this 
Act, there is appropriated to the Attorney General's Office from the General 
Revenue Fund the amount of $80,560 for the year ending August 31, 1978, and 
$87,060, for the year ending August 31, 1979. 

Sec. 7. (a) It is the intent of the legislature that a system of self-insurance 
for worker's compensation liabilities for Texas employers be adopted by the 66th 
Legislature. There is hereby created a Study Commission on Texas Worker's 
Compensation to prepare legislative recommendations in compliance with this stated 
intent. 

(b) The commission shall consist of the following members: 
(I) four members appointed by the speaker of the house, one of whom he shall 

designate as chairman; 
(2) four members appointed by the lieutenant governor, one of whom he shall 

designate as vice-chairman; and 
(3) four members appointed by the governor. 
(c) The commission shall meet and organize before September I, 1977. 

Appointments shall be made by the appropriate official by notifying the secretary of 
state in writing at least two weeks prior to the organizational meeting of the 
co1nn1ission. The commission shall meet as often as necessary to carry out its 
purposes. 

(d) The legislative council shall provide staff assistance to the commission if 
necessary. 

(e) The Industrial Accident Board and the State Board of Insurance shall 
provide all information and reports which the commission requests and cooperate to 
the fullest possible extent to assist the commission in this study. 

(f) No member of the commission shall be entitled to any compensation, 
except all reasonable travel and other expenses shall be paid to the commission 
members. Any commission member who is a member of the legislature shall be 
entitled to reimbursement of his expenses from the appropriate contingent expense 
fund. 

(g) The commission is authorized to employ such staff as it sees fit to carry 
out its function. 

(h) The commission shall have authority to adopt reasonable rules and 
regulations in relation to such items as meetings, quorums, voting, and other matters 
relating to the orderly conduct of its business. 

(i) The commission shall make specific recommendations, including proposed 
legislation to the governor, lieutenant governor, speaker of the house, legislative 
council, and members of the legislature on or before November 15, 1978. The 
report shall offer specific recommendations and legislation designed to enact a 
program of self-insurance of worker's compensation liability. 

Sec. 8. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 
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Floor Amendment No. I 

Amend S.B. 1275 by striking all below the enacting clause and substitute 
therefore the following: 

Section I. Section 12c, Article 8306, Revised Civil Statutes of Texas, 1925, as 
amended, is amended to read as follows: 

"Section 12c. If an employee who has suffered' a previous injury shall suffer a 
subsequent injury which results in a condition of incapacity to which both injuries or 
their effects have contributed, the association shall be liable because of such injury 
only for the compensation to which the subsequent injury would have entitled the 
injured employee had there been no previous injury; provided that there shall be 
created a fund known as the 'Second Injury Fund,' hereinafter described, from 
which an employee who has suffered a subsequent injury shall be compensated for 
the combined incapacities resulting from both injuries. Provided further, however, 
that notice of in'ur to the em lo er and filin of a claim with the Industrial 
Accident Board, as r uired b law shall also be deemed and consider notice to 
and filing of a claim a_gainst the 'Second Iajun: Fund.' · 
f)re"ideel~) this •1.et, elH eaiEI esseeietien s,8111311 reimBurseel treffl the 'SeeeeEI 
lnj1:1r)· ~1:1nel' a& hereinafter eleseriBeEI, te the e11teet that the f)re··ieus iRj1:1:r3 
eeAtriB1:nes ta tAe BBFflBiaed ieeef)aeity.]" 

Sec. 2. Section 12c-I, Article 8306, Revised Civil Statutes of Texas, 1925,~as 
amended, is amended to read as follows: .... 

.. Section 12c-1. If an employee who has previously lost, or lost the use of, one 
hand, one arm, one foot, one leg, or one eye, becomes permanently and totally 
incapacitated through the loss or loss of use of another member or organ, the 
association shall be liable ont; for the fall] compensation a able for such second 
injury; provided, however, t at in addition to such compensation and after t e 
combination of the a ments therefor the em lo ee shall be aid the remainder of 
the com ensation that wou be due or t c tota ermanent inca ac1t out of t e 
special fund known as 'Second Iniury Fund,' hereinafter defined , 
e11e1111el 1Ql ·eel!s, But seiEI esseeiatieR aha:ll Be reiml:ntrseEI Hem the 'Seeeful Iejurry· 
f.'unEI,' as hereinaAer Eleserihed, te du' 1111:teHt that its fayffleRt elleeeela the BlftBYRl 
E11:1e Kir the seeeAel iAjYr) es ehe .. e set sut. In erder te EfYBlify fer reiJR1:!1:1rselftBHl 
ffeffi tke ·seeenEI IAj1:1ry fuAEI' unEler this seetiefl, the aeeeeietieH must Hie ite eleim 
"'ith the IREl1:1strial ,1,eeiEleHt Ree:rEI .. , ithifl 100 dB)B fellewiflg Elete ef iAjury, tegetJ:ier 
"'ith e ideFtee ef its fB:)FRBHl ef ell eeFRfeRsatieA f!re .. iEleEI Sy this ft.et eHEI ef the 
f'Fee11iietiAg f eRRaAeRt f18) sieel iFRf)Biffftent eiwelifyiAg the asseeiatieR fer SH eh 
rein1BuFBeFReRt. GeeEI eeHse fer late HliAg as set fertJ:i in SeetieA 4(a), Artiele 8JQi11 
Re ·ised Gi"il Stetwtee ef Tenas, 192~ 1 es &fReREleEI, sRe:ll alee Bflfll)' iA suek elain:ts 
fer reiR1BurseFfl11Rt. Pre"'ided fuFl:her, if the eseeeietieR fRBhes peyFReRt in e IYFRfl 
stnH te the iff'jureEI eleimant, t:he asseeiatien shell l:!e eatitleel te reitRB1:1rsement keffl 
the ·seeend IRjur3 fund' by lufRf sum 13aymeet]." 

Sec. 3. Article 8307, Revised Civil Statutes of Texas, 1925, as amended, is 
amended by adding Section 9a to read as follows: 

''Section 9a. a Information in a worker's claim file is confidential and 
may not be disclosed except as provided in t is section. 

. .. b If there is a workers' com nsation claim for the named claimant o en 
or endin before t e Industrial Accident Board or on a eal to a court of 
competent juns 1ct1on rom t e Board or whic is the subject matter o a subsequent 
suit where the carrier is subrogated to the rights of the named claimant at the time a 
record search or re uest for information is resented to the Board, the information 
s all be furnished as provided in this section. The first, middle, and last name o the 
claimant. age and social security number, and, if possible, dates of injury and the 
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acts. 
"(k) This section does not give authority to withhold information from 

committees of the legislature to use for legislative purposes. 
"(l) Any information pertaining to a worker's compensation file which is 

confidential by virtue of any of the terms of this Act shall retain such confidentiality 
when released to any investigative, legislative, or law enforcement agency including 
the Attorney General, District Attorneys, Grand Juries, or Legislative Committees. 
Any individual who shall publish, disclose, or distribute any such confidential 
information which is possessed by any investigative, legislative, or law enforcement 
agency to any other individual, corporation, or .association not entitled to have 
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received such information directly from the Industrial Accident Board under the 
provisions of this law commits an offense, and any person, corporation, or 
association who receives any such confidential information when such person was 
not entitled to have received the same from the Industrial Accident Board under the 
rovisions of this law commits an offense. An offense under this subsection is a 

Class A misdemeanor. An District Court o Travis Count shall ave 'uris iction 
to enjoin possession and the use by any individual, corporation, or assoc1at1on o any 
information made confidential b this Act when such ossession or use is not 
authorized by t is Act. This subsection does not pro 1bit an employer from 
releasin information about a former em lo ee to another em lo er with whom the 
employee has ma e application for employment, provided such information was 
lawfully acquired by the employer releasing the same. 

m Nothin herein rohibits an erson from receivin from the Industrial 
Accident Board all information contain in an record or 1le o the Industrial 
Accident Board begun after September I, 1971, in statistical form an 1n a manner 
so as not to disclose the name or identity of any person, except as provided in this 
section. 
--SOC. 4. Subsection (c), Section 29, Article 8306, Revised Civil Statutes of 
Texas, 1925, as added, is amended to read as follows: 

"(c) If the annual average of the manufacturing production workers average 
weekly wage in Texas exceeds by Ten Dollars ($10) the average weekly wage for 
those workers in 1974 as determined by the Texas Employment Commission and 
published in its report, 'The Average Weekly Wage,' the maximum weekly benefit 
shali be increased by Seven Dollars ($7) and the minimum weekly benefit shall be 
increased by One Dollar ($1) above the amounts specified in Subsection (b) of this 
section beginning with the commencement of the state fiscal year following the 
publication of the report. Thereafter, each cumulative (additieRel] Ten Dollar ($10) 
increase in the average weekly wage for manufacturing production workers in Texas 
as annually determined and reported by the Texas Employment Commission shall 
increase cumulatively the maximum weekly benefit by an additional Seven Dollars 
($7) and the minimum weekly benefit by an additional One Dollar ($I) beginning 
with the commencement of the state fiscal year following the publication of the 
report." 

Sec. 5. For the purpose of carrying out the investigations required by this 
Act, there is appropriated to the Attorney General's Office from the General 
Revenue fund the amount of $80,560 for the year ending August 31, 1978, and 
$87,060 for the year ending August 31, 1979. 

Sec. 6. The importance of this legislation and the crowded condition of the 
calendars in both houses create. an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 

Floor Amendment No. 2 

Amend the Grant Amendment to S.B. 1275, page 5, by inserting a new 
subsection (i) as follows: 

"(i) If any worker shall be finally adjudicated to be a fraudulent claimant, the 
Board may terminate any compensation which the fraudulent claimant is currently 
drawing and require repayment to the Association of any amounts so drawn." 

and re-letter subsequent subsections accordingly 
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Floor Amendment No. 3 

Amend Grant Amendment to S.B. No. 1275, Section 3.1 at Page 4, line 21, by 
adding the following language after the word investigation: ", as well as the other 
parties involved in the case," 

Floor Amendment No. 4 

Amend Grant amendment to S.B. 1275, Section 3., Page 5, line 9 by adding the 
following language after the word investigation: '\ as well as the other parties 
involved in the case," 

Floor Amendment No. 5 

Amend the Grant amendment to S. B. No. 1275 to add a new Section to 
provide the following: 

"Sec. . Article 8307, Revised Civil Statutes of Texas, 1925, as amended, is 
amended byadding Section 4(b) to read as follows: 

"Sec. 4(b). Sections 1 through 12 of the Administrative Procedure and Texas 
Register Act (Article 6252-13a, Vernon's Texas Civil Statutes) apply to the 
Industrial Accident Board. However, Sections 4(a)(3), and 13 through 20 of the 
Administrative Procedure and Texas Register Act do not apply and section 4(b) of 
that Act shall not apply to orders and decisions of the Industrial Accident Board." 

The amendments were read. 

Senator Meier raised the Point of Order that the House amendments were not 
germane to the bill. 

Senator Doggett moved for an immediate ruling on the Point of Order and the 
motion was duly seconded by the following Senators: Adams, ·Aikin, Parker, 
Clower, Mauzy, Hance, Patman, Braecklein, Brooks and Jones of Harris. 

The motion prevailed by the following vote: Yeas 18. Nays IO. 

Yeas: Adams, Aikin, Braecklein, Brooks, Clower, Doggett, Farabee, Hance, 
Jones of Hftrris, kothmann, Longoria, Mauzy, McKnight, Parker, Patman, 
Schwartz, Truan Williams. 

Nays: Andujar, Creighton, Harris, Jones of Taylor, Lombardino, Meier, 
Moore, Ogg, Sherman. Snelson. 

Absent: Traeger. 

Absent-excused; Mengden, Santiesteban. 

REASON FOR ,VOTE 
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Mrs. Betty King 
Secretary of the Senate 

Dear Betty: 

THE SENATE OF 
THE STATE OF TEXAS 

AUSTIN 78711 

May 28, 1977 

I request that you insert in the Senate Journal as the reason for my vote on roll call 
No. 67 on May 28, 1977, in its entirety the point of order attached to this letter and 
all Exhibits attached thereto. I voted "No" on the motion for an immediate ruling 
on the point of order because I felt the Senate should have had the benefit of a full 
discussion of constitutional defects under Article III, Section 30, and Article III, 
Section 35 of the Texas Constitution, and under Rule No. 72 of the Senate Rules 
pertaining to germaneness. 

Mr. President: 

Sincerely, 
BILL MEIER 

POINT OF ORDER 

I raise a point of order against further consideration of the Substitute for 
Senate Bill 1275 for the reason that the original bill has been so amended and 
changed by the Substitute that it violates Rule 72, Senate Rules, so as to be not 
Germane and violates Article III, Section 30, Texas Constitution, in that the bill has 
been so amended in its passage as to change its original purpose. 

The original Senate Bill 1275 is attached hereto as Exhibit "A" and has as its 
"original purpose" various amendments and additions to the workman's 
compensation law dealing with the subjects of worker's compensation regulation and 
benefits and rendering the information in worker's compensation files as 
confidential. Specifically, Senate Bill 1275 as originally introduced proposed the 
following: 

Section I. Amends Section 12c, Art. 8306 to provide that an insurer is liable 
only for the degree of incapacity attributed to the subsequent general jury and not 
for the incapacity attributable to a prior general injury. 

Section 2. Amends Section 12c-l, Art. 8306 to provide that an insurer shall 
be liable only for the compensation payable for a subsequent injury out of a special 
fund known as the "Second Injury Fund", and not for that attributable to and 
payable on a prior spe.cific injury. 

Section 3. Adds a new Se.ction I 2c-l a to Article 8306 to provide information 
in workers' compensation files is confidential except to: (I) the claimant; (2) the 
attorney for the claimant; (3) the carrier; (4) the employer at the time of the current 
injury; or (5) third party litigants. 

Section 4. Amends Section 29, Article 8306 to provide that annual 
adjustments to the maximum benefits shall be based on the cumulative $10 increase 
in the annual average weekly wage. 

Section 5. Deals with the liability for replacement of any artificial appliances 
furnished an injured employee. 
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Section 6. Increases funeral benefits paid deceased employee's beneficiaries 
or others from $500.00 to $1,250.00. 

Section 7. Emergency. 

GROUNDS FOR POINT OF ORDER 

POINT I 

A. After passage from the Senate Jurisprudence Committee without amendments, 
the Committee Report for Senate Bill 1275 which is attached hereto as Exhibit B, 
was extensively amended entirely within Section 3 of the bill on the Senate floor. 
The Senate passed version of Senate Bill 1275 is attached hereto as Exhibit C. 
Specifically, Section 3 proposed to add a new Section J2c-la to Article 8306, 
Revised Civil Statutes of Texas, 1925, which would deal with "Confidentiality of 
Claim Files.": 

Section 3. Adds a new Section 12c-la to Article 8306 which deals with 
.. Confidentiality of Claim Files." Provides that claim files are confidential and may 
not be disclosed except under the following circumstances: 

I. The board will furnish requested information or a record check only to: (I) 
claimant, (2) the attorney for the claimant, (3) the carrier; (4) the employer at the 
time of the current injury or (5) third party litigants. 

2. All information concerning any person who has been finally adjudicated to 
be a fraudulent claim shall not be confidential. 

3. Provides for an automatic investigation by the board in cases in which any 
claimant makes a fifth claim for compensation within any five-year period. 

4. Provides that any board member or claimant shall have the power to 
compel the attendance of witnesses, take evidence and require the production of any 
records in conjunction with such hearing. 

5. Provides for the reduction into writing all findings by the board and for the 
classification of the claimant as a fraudulent claimant upon the finding by the board 
that the claimant had been fraudulent in any claims. Also provides for the appeal by 
claimant to court of competent jurisdiction. 

6. Restricts the board from granting any final award pending any 
investigation and hearing or appeal of allegations of fraud by the claimant. 

7. Provides that upon final adjudication of a fraudulent claim, such fact shall 
be furnished to any employer, carrier or attorney for the claimant. 

8. Provides for the establishment of an investigation division of the board and 
for the employment of attorneys, investigation and clerical help. 

9. Provides for the release of statistical information by the board which does 
not disclose the name or identity of any person. 

B. Subsection 2 of the proposed new Section 12c-la makes the first reference to 
records concerning .. fraudulent" claims as not being confidential. 

C. Subsections 3 through seven of the proposed new Section 12c-la established an 
entirely new and different hearing and recording procedure at the Industrial 
Accident Board as well as a new classification of claims. 

D. The new Subsection 8 establishes an entirely new investigative division within 
the Industrial Accident Board as well as the employment of attorneys and additional 
clerical personnel. 
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E. Subsection 9 provides the first reference to the release of statistical information. 

It is plainly obvious, Mr. President, that the provisions and "Original purpose" 
of Senate Bill 1275 were drastically broadened within this proposed addition of 
Section 12c-la. Therefore, I sincerely submit that these changes were made to 
Section 3 of the bill are not germane to the "original purpose'' of the bill and cite as 
precedents the following from the Rules of th 
Manual of Parliamentary Practice.: 

Subsection 798e. One individual proposition not germane to another ... One 
individual proposition may not be amended by another individual proposition even 
though the two belong to the same class (VIII, 2951-2953, 2963-2966, 3047) ........... . 
'And an amendment changing existing law to achieve one individual purpose is not 
germane to a proposition which seeks to accomplish another individual purpose 
(Dec. 14, 1973, p._).' 

It is entirely inconceivable that one of the exceptions by which worker's claim 
files would not be confidential would provide for investigative powers by the 
Industrial Accident Board. In fact only two of the proposed nine exceptions 
provided for under the new Section I 2c- I a deal with the releasing of information on 
individual claimants concerning confidentiality; the other seven exceptions relate to 
other items as regards procedure and fraudulent claims. 

Subsection 798b. Fundamental purpose as test of germanencss. "The 
fundamental purpose of an amendment must be germane to the fundamental 
purpose of the bill (VIII, 2911)." 

Further, it is evident from a review of the contents that it is totally contrary to the 
"original purpose" of Senate Bill 1275 to establish new and different investigative 
powers in the Industrial Accident Board, when the original bill made no mention of 
investigative powers at all. 

POINT II 

A. After passage in the Senate, the bill was reported from the House Committee 
on State Affairs in the form of a Committee Substitute, attached hereto as Exhibit 
D, which again significantly broadens the scope of Senate Bill 1275. After a point of 
order was raised, the bill was sent back to the Calendar Committee which reported 
out the bill in its original Senate-passed form. (Exhibit E). The bill was amended 
on the House floor (Exhibit F) and provides for the following: 

Sec. I. Same as originally introduced in the Senate. 
Sec. 2. Same as originally introduced in the Senate. 
Sec.'3. Amends Article 8307, Revised Civil Statutes of Texas, 1925, by 

addingaRew Section 9a to state that information in worker's claim file is 
confidential except to: (I) the claimant; (2) the attorney for the claimant; (3) the 
carrier; (4) the employer at the time of the current injury; (5) third party litigants; or 
(6) the State Board of Insurance. 

(c) The claim file shall be open only if the claimant has been found to be 
fraudulent claim. 

(d) The claim file shall be open to employers with whom the worker has 
applied for employment if the worker has previously filed three or more general 
injury claims within five years. Written authorization must be obtained from the 
person about whom the information is sought. 
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(e) Requires the Attorney General to investigate allegations of fraud and any 
claimant who has filed a fifth claim within a 5-year period. Requires the Attorney 
General to prosecute cases in which fraud is found to exist. Provides provisions for 
hearings held by the Attorney General. 

(f) Provides that any board member or claimant shall have the power to 
compel the attendance of witnesses, take evidence, and require the production of any 
records. 

(g) The Industrial Accident Board is given specific authority to take action 
against persons found to have engaged in fraudulent practices. An employer who 
has been adjudicated to be fraudulent s~all be subject to the provisions of Article 
8307c of the Workman's Compensation Law as if he had discriminated against the 
employee. · 

(h) Pending an investigation and hearing or appeal, no compromise settlement 
shall be made by the board. 

(i) Provides that the Board may terminate and require repayment of 
compensation by any claimant found to be fraudulent. 

U) Upon final adjudication of a fraudulent claim such fact shall be furnished 
to any employer, carrier or attorney for the claimant. 

(k) Protects power of the Industrial Accident Board to investigate or punish 
fraudulent acts. 

(I) Provides for the release of information to committees of the legislature for 
legislative purposes. 

(m) Information released to the legislature, law enforcement agency or the 
Attorney General shall remain confidential and any individual who was not entitled 
to this information and releases or receives this information shall have committed a 
Class A misdemeanor offense. 

(n) provides for the release of statistical information by the board which does 
not describe the name or identity of any person. 

Sec. 4. Same as originally introduced in the Senate. 
Sec. 5. Makes an appropriation to the Office of the Attorney General to 

carry out investigations required by this Act. 
Sec. 6. Provides that the Industrial Accident Board would be subject to the 

certain provisions of the Administrative Procedure and Texas Register Act. 
B. No longer would Senate Bill 1275 provide for a new Section l2c-la to 

Article 8306 dealing with .. Confidentiality of Claim Files" but rather would amend 
a different section of specific law by adding an entirely new Subsection 9a to Article 
8307, Revised Civil Statutes of Texas, 1925, a totally different statute. This new 
Subsection would deal with the confidentiality of workments compensation files and 
establish new procedure for obtaining information from the Industrial Accident 
Board by employers in the new statute not a part in any respect to the original bill. 

Mr. President, I sincerely submit that the procedure by which Senate Bill 1275 
originally proposed to amend one specific law (Article 8306, Revised Civil Statutes 
of Texas, 1925), but later was changed to amend a totally different specific law 
(Article 8307 Revised Civil Statutes of Texas) was not germane and cite as a 
precedent the following from the Rules of The House of Representatives of the 
United States Ninety-Fourth Congress: 

Subsection 793e. One Individual Pro osition Not Germane To Another. 
"One individual proposition may not be amen by anot er indivi ual proposition 
even though the two belong to the same class (Vlll, 2951-2953, 2963-2966, 
3047) ........ 'Thus, the following are held not germane: ...... ; to a bill amending a law 
in one particular, amending the law in another particular (Vlll, 2949) . .' 
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C. Senate Bill 1275 was further amended by the House to provide for the requiring 
of the Attorney General to investigate all allegations of fraud as regards worker's 
compensation claims and established a totally new hearing procedure. 

D. The new subsection 9a would additionally provide for the release of otherwise 
confidential information concerning individual claimants to the members of the 
legislature. 

E. The new Subsection 9a provides for a criminal penalty for the "release'' of 
confidential information for either the person releasing or receiving this information. 

G. The new Section 5 of the bill establishes a yearly appropriation in excess of 
$80,000. to be utilized by the Industrial Accident Board in carrying out 
investigations. 

Mr. President, I submit that no construction is logically possible to argue that 
the "original purpose" of Senate Bill 1275 was to provide for Attorney General 
investigations, criminal sanctions, or multi-thousand dollar appropriations; all 
subjects totally foreign and not mentioned in any respect in the original bill. Mr. 
President, the amendments to Senate Bill 1275 as proposed by the House can in no 
reasonable interpretation of the parliamentary rules concerning germaneness be 
ruled as germane and I further cite as precedents the following: 

I. In addition to broadening the scope of Senate Bill 1275, the Committee 
Substitute did not contain a section dealing with the liability for replacement of 
artitical appliances nor a section increasing funeral benefits paid deceased 
employee's beneficiaries as did Sections 4 and 5 of the original Senate Bill I275 as 
introduced. Mr. President, I, therefore, sincerely submit that these two deletions are 
not germane, but rather significantly alter the "original purpose" of Senate Bill 1275 
and cite as a precedent the following from the Rules Of The House of 
Representatives of the United States Ninety-Fourth Congress: 
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Subsection 794. Germane Amendments. 
"In general, an amendment simply striking out words already in a bill may not 

be ruled out as not germane. (V, 5805; VIII, 2918) unless such action would change 
the scope and meaning of the text (IV, 3596; VIII, 2919; Mar. 28, 1960, p. 6381); .. " 

POINT III 

Mr. President, I further submit that the changes in Senate Bill 1275 are 
contrary in every respect to the earlier ruling of the Chair in this 65th Legislative 
Session reflected in the Senate Journal at page 300 which involved on February 16, 
1977, an attempt by me to amend a pending bill by the Senator from Brazos, 
Senator Moore, concerning Senate Bill 34 relating to incurring an insurance penalty 
for certain speeding violations. Senate Bill 34 amended Section 169B of Article 
6701d, Vernon's Annotated Texas Statutes, by adding two new subsections, while 
the amendment offered merely repealed the entire Section 169B. The ruling of the 
Chair as shown by the attached Exhibit (G) which is a rough transcription of the 
tape recordings of the Senate Session was as follows: 

"Gov. Hobby: Senator, it's well established parliamentary practice, as both 
you and the Senator from Jasper have agreed and argued to the Senate that the 
caption does not control, that in fact, in ruling on this germane, this point. ... that the 
chair should examine the body and the main thrust of the bill. The main thrust of 
the bill is to amendment Section 169B by adding 2 subsections, taking very specific 
action. Your amendment repeals, Senator, repeals the whole section. the chair is 
going to respectfully sustain the point of order on the grounds that your amendment, 
not on caption grounds but on grounds does violence to the basic thrust of the bill 
itself. Point of order sustained. Questions on engrossment of Senate Bill 34 as 
an1ended, all in favor signify by saying aye .... " 

So, Mr. President, I would cite this ruling of the Chair in this the 65th Session 
of the Texas Legislature as conclusive authority that the many and varied changes in 
Senate Bill 1275 as it has progressed through both houses of the Legislature does 
violence to Article III, Section 30 of the Texas Constitution which provides: 

"No law shall be passed, except by bill and no bill shall be so amended in its 
passage through either House, as to change its original purpose." 
Finally, for all the reasons cited herein the many and varied changes in Senate Bill 
1275 violate Rule 72 of the Senate Rules which provides: 

GERMANENESS 

72. No motion or proposition on a subject different from that under 
consideration shall be admitted under color of amendment or as a substitute for the 
motion or proposition under debate. (Constitution, Article 3, Sections 30 and 35). 

EXHIBIT A 

S.B. No. 1275 By: Farabee, Mauzy 

A BILL TO BE ENTITLED 

AN ACT 

relating to worker's compensation regulations and benefits; amending Section 12c of 
Article 8306, Revised Civil Statutes of Texas, 1925, as amended; amending Section 
J 2c-1 of Article 8306, Revised Civil Statutes of Texas, 1925, as amended; amending 
Article 8306, Revised Civil Statutes of Texas, 1925 as amended, by adding thereto a 
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new Section designated as Section 12c-la; amending Subsection (c}, Section 29, 
Article 8306, Revised Civil Statutes of Texas, 1925, as amended; amending 
Subsection (a), Section 7-e, Article 83061 Revised Civil Statutes of Texas, 1925, as 
an1ended; amending Section 9 of Article 8306, Re'{ised Civil Statutes of Texas, 
1925, as amended; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section I. Section 12c of Article 8306, Revised Civil Statutes of Texas, 1925, 

as amended, is amended to read as follows: 
"Section 12c. If an employee who has suffered a previous injury shall suffer a 

subsequent injury which results in a condition of incapacity to which both injuries or 
their effects have contributed, the association (Texas Employer's Insurance 
Association) shall be liable because of such in· u onl for the com ensation to 
which the subse uent in.ur would have entitl the 1n ured em lo ee had there been 
no previous injury; provided that theres all be created a fund known as the 'Second­
Injury Fund' hereinafter described, from which an employee who has suffered a 
subse uent in"ur shall be com ensated for the combined inca acities resultin from 
both injuries. Provided furt er, however, that notice of injury to the employer and 
filing of a claim with the Industrial Accident Board, as required by law, shall also be 
deemed and considered notice to and filin of a claim a ainst the 'Second-In"ur 
fund.' 
reifftl3urseei frafft tRe 'Seeeed lejury YuRei' es l:tereiRe:A.er eieserihed, ta tRe extent 
tl:tet tl:te pre .. ieus injury eentrihutes te tke eemhined ineepeeit) .)' 

Sec. 2. Section 12c-I of Article 8306, Revised Civil Statutes of Texas, I925, 
as amended, is amended to read as follows: 

"Section 12c-1. If an employee who has previously lost, or lost the use of, one 
hand, one arm, one foot, one leg, or one eye, becomes permanently and totally 
incapacitated through the loss or loss of use of another member or organ, the 
association shall be liable only for the (&I-I] compensation payable for such second 
injury provided, however, that in addition to such compensation and after the 
combination of the payments therefore, the employee shall be paid the remainder of 
the compensation that would be due for the total permanent incapacity out of the 
special fund known as 'Second-Injury Fund,' hereinafter defined. {13) tl:tis Aet, net ta 
eJieeeei 1'Jl eelEs, hut seiei esseeietiee shell he reiml:Jurseei t=rem the 'SeeeAei lejuiry· 
fueei.' as hereinafter deserihed, ta tRe enteat tl:iet its peyMeRt eruaeeds dt11 Bffl eYRl 
d1:1e f.'9r tJ:ie seeeAd iAjury es ehe"e set 01:1t. IR erder te i.tuelif) fer reiml3Yrselft11Rt 
A=ewi tRe 'AeeeAd lejHr) fuA1f YRder this seetieR, tl:te esseeietiR mHSl Ale its eleifR 
11 itR the IRdlistriel ,\eeiBeRt 8eer8 "'itRie 1gg de) s fella iAg date ef injury, tegetker 
11 itk e iEleRee ef its i=ieymefl:f ef ell eeA"113eRseheR f!Fe•·ieieei ay dtia "'et eAEI ef th11 
i=ire enistiRg 13ermaReRt phy8ieal iffl13&iFmeRt i.tHelifyiag tfte asseeietieA fer sueR 
reimlHi:FsemeAL Geed ee1:1se l=er late filiRg as set fertR ie SeetieR 4fe~. Artiele 8~Q'.J, 
Re .. iseEI Ci ii l!>tetutea ef Tenes, 19~~. es eHteRdeEI, shell else apply iA syei:t eleiffts 
fer reifftl31:1rsement. Pre iEleei t=Hrther, if the asseeiatieA melces )38) meA:t iR a lt1m13 
s1:1m ta the iRjHred ele:ifReAl, tRe esseeietieR aAell he eAtitled ta reimhYrselfteRt frewi 
the 'AeeeAB IA:iur) fHAEi' hy IHm13 SHfR 13e3 fReRt.]" 

Sec. 3. Article 8306, Revised Civil Statutes of Texas, 1925, as amended, is 
an1ended by adding thereto Section I 2c-l a to read as follows: 

"Section 12c-la. CONFIDENTIALITY OF CLAIM FILES. Information 
in a worker's compensation claim file is confidential and may not be disclosed 
except to the following persons if there is a worker's compensation claim for the 
named claimant open or pending before the Industrial Accident Board or on appeal 
to a court of competent jurisdiction from the board at the time the record search 
request or request for information is presented to the board. The first, middle, and 
last name of the claimant, age, and social security number, and if possible, dates of 
injury and the name of prior employers mµst be given in the request for information 
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by the requesting party. The board will furnish the requested information or a 
record check only to the following: 

"(I) the claimant; 
"(2) the attorney for the claimant; 
"(3) the carrier; 
"(4) the employer at the time of the current injury; 
"(5) third party litigants." 
Sec. 4. Subsection (c), Section 29, Article 8306, Revised Civil Statutes of 

Texas, 1925, as amended, is amended to read as follows: 
"(c) If the annual average of the manufacturing production workers average 

weekly wage in Texas exceeds by Ten Dollars ($10) the average weekly wage for 
those workers in 1974 as determined by the Texas Employment Commission and 
published in its report, •Tue Average Weekly Wage,' the maximum weekly benefit 
shall be increased by Seven Dollars ($7) and the minimum weekly benefit shall be 
increased by One Dollar ($!) above the amounts specified in Subsection (b) of this 
section beginning with the commencement of the state fiscal year following the 
publication of the report. Thereafter, each cumulative [eelBitieF1e:I] Ten Dollars 
($10) increase in the average weekly wage for manufacturing production workers in 
Texas as annually determined and reported by the Texas Employment Commission 
shall increase cumulatively the maximum weekly benefit by an additional Seven 
Dollars ($7) and the minimum weekly benefit by an additional One Dollar ($1) 
beginning with the commencement of the state fiscal year following the publication 
of the report." 

Sec. 5. Subsection (a), Section 7-e, Article 8306, Revised Civil Statutes of 
Texas. 1925, as amended, is amended to read as follows: 

"(a) In all cases where liability for compensation exists for an injury sustained 
by an employee in the course of his employment where artificial appliances of any 
kind would materially and beneficially improve the future usefulness and 
occupational opportunities of such injured employee, the association shall furnish 
such employee with the artificial appliance or appliances needed by him for such 
occupational opportunities and shall continue to furnish the needed artificial 
appliance or appliances until a satisfactory fit is obtained in the judgment of the 
attending physician or physicians. The association shall also fft&t] be liable for 
replacing or repairing any artificial appliances so furnishedllnless the need for the 
repair or replacement is due to lack of proper care by the employee. The cost of 
such artificial appliances so furnished to any such employee shall be in keeping with 
the salary or wages received by such employee." 

Sec. 6. Sec;tloh 9 of Article 8306, Revised Civil Statutes of Texas, 1925, as 
amended, is amended to read as follows: 

"Section 9. If the deceased employee leaves no legal beneficiaries, the 
association shall pay all expenses incident fo his last sickness as a result of the injury 
?.nd in addition a funeral benefit not to exceed $1,250 [~i e Ilae~red Qellers 
~]. --

"If the deceased employee leaves a legal beneficiary or beneficiaries, and is 
buried at the expense of [tti.e 9eReHeieiry· er l!ieneHaieries, er is '31:1ri11~ et 01e BXJJSRBe 
ef] his employer or any other person, the expense of such burial, not to exceed 
$1,250 [l'i»·e HuodFOEi QelloFS (UQQl], shall be payable without discount for present 
payment to the person or persons at whose expense the burial occurred, subject to 
the approval of the Board; and such burial expense, regardless of to whom it is paid, 
shall be in addition to the compensation due the beneficiary or beneficiaries of such 
deceased employee." 

Sec. 7. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
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house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 

EXHIBIT B 

By: Farabee, Mauzy S.B. No. 1275 
(In the Senate - Filed April 21, 1977; April 21, 1977, read first time and 

referred to Committee on Jurisprudencej April 27, 1977, reported favorably; April 
27, 1977, sent to printer.) 

A BILL TO BE ENTITLED 

AN ACT 

relating to workers' compensation regulations and benefits; amending Section 12c, 
Article 8306, Revised Civil Statutes of Texas, 1925, as amended; amending Section 
12c-I, Article 8306, Revised Civil Statutes of Texas, 1925, as amended; amending 
Article 8306, Revised Civil Statutes of Texas, 1925, as amended, by adding thereto a 
new section designated as Section 12c-la; amending Subsection (c), Section 29, 
Article 8306, Revised Civil Statutes of Texas, 1925, as amended; amending 
Subsection (a), Section 7-e, Article 8306, Revised Civil Statutes of Texas, 1925, as 
amended; amending Section 9, Article 8306, Revised Civil Statutes of Texas, 1925, 
as amended; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section 1. Section 12e, Article 8306, Revised Civil Statutes of Texas, 1925, as 

amended, is amended to read as follows: 
"Section 12c. If an employee who has suffered a previous injury shall suffer a 

subsequent injury which resu.Jts in a condition of incapacity to which both injuries or 
their effects have contributed, the association (Texas Employer's Insurance 
Association) shall be liable because of such injury only for the compensation to 
which the subsequent injury would have entitled the injured employee had there been 
no revious in·ur ; rovided that there shall be created a fund known as the 'Second­
Jn·ur Fund' hereina ter described from which an em lo ee who has suffered a 
subsequent injury shall be compensated for the combined incapacities resulting rom 
both in'uries. Provided further, however, that notice of in'u to the em lo er and 
filin of a claim wit the Industrial Accident Board as re uired b law, shall also be 
deemed an considered notice to an filing of a claim against the 'Second-Injury 
Fund.' [~I all eeFApeHseiieR pre ided a, t11is .".et, But said asseeietiefl skall 9e 
~uFsed ~reffl the 'SeeenEi IRjUfY f1;1Rd' es hereiReAer BeseriSeel, te the e11:tent 
that tke f!Fe"ieus iRjy~· eentril:Jutes ta tfte eeFR:i:Jined ineaf!eeity.]" 

Sec. 2. Section 12c-1, Article 8306, Revised Civil Statutes of Texas, 1925, as 
amended, is amended to read as follows: 

"Section 12c-l. If an employee who has previously lost, or lost the use of, one 
hand, one arm, one foot, one leg, or one eye, becomes permanently and totally 
incapacitated through the loss or loss of use of another member or organ, the 
association shall be liable only for the ffHI] compensation payable for such second 
injury provided however that in acidition to such com ensation and after the 
combination of the payments t ere ore, the employee s all be paid the remain er of 
the compensation that would be due for the total permanent incapacity out of the 
special fund known as ·second-Injury Fund,' hereinafter defined [l=Jy tftis "et, A0l le 
eneeeei 4QI eeli.s, hut seiel essseiatian shall ea reiffll=Jttrseel freffl tile '.SeeaRei Injury 
f1;1nel,' es hereineAer eleseril=Jeel, ta tke entent tl:tet its peymeRt e:Keeeels tfte &RIBURt 
elije fer the seeeAel iRj\tF)' es ai:Je"e set eut. Jn areier te ~1:1elify fer reimBursemeRt 
freFR tfte •eeaenel IRjury fttRel' HR8er this seetieA, tfte esseeietieR ffl\tst Hie its eleim 
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· ith the l1uh1strie:I '\eeideRt Heer& .. itftin IQQ El&)S f.elle,, ing Elate ef iffjury, tegether 
with el!ieleRee ef its f'IB) FMent ef ell eefflf'll!Rsetien pre .. ieled h) tt:lis ,4,,et en8 ef tlte 
rueenisting JJBFFRB:Rent i;ih) sisal iRtf!Birfflent Ejl:!:Blifying thB esseeie:tieR r.er s1:1eh 
reiff181:1rsemeAt. Geael eause fer late HliRg es sit Kirtk iA f!Seelien 4(e), .'\rtiele 8JQ7, 
Re"iseii Cil!il f!Stetutes ef Terces, 19~3. es emeneleEI, shell else apply in s1:1:ek eleiFAs 
fer reifRh1:1rsefRent. Pre··ided Htrtker, if tl=te esseeietiee makes payment in a lum13 
s1:lm ta the injureB eleiFMant, Ot! esseeietieH shall Be eetitled ta reimln1rsement frem 
the 'Seeend lnjYFry' PHnel' By h:tfflfJ SYffl ~e) R'l:eRt]." 

Sec. 3. Article 8306, Revised Civil Statutes of Texas, 1925, as amended, is 
amended by adding a new Section 12c-la to read as follows: 

"Section 12c-la. CONFIDENTIALITY OF CLAIM FILES. Information 
in a workers' compensation claim file is confidential and may not be disclosed 
except to the following persons if there is a workers' compensation claim for the 
named claimant open or pending before the Industrial Accident Board or on appeal 
to a court of competent jurisdiction from the board at the time the record search 
request or request for information is presented to the board. The first, middle, and 
last name of the·claimant, age, and social security number, and if possible, dates of 
injury and the name of prior employers must be given in the request for information 
by the requesting party. The board will furnish the requested- information or a 
record check only to the following: 

"( 1) the claimant; 
'(2) the attorney for the claimant; 
'( 3) the carrier; 
'(4) the employer at the time of the current injury; 
'(5) third party litigants:· 
Sec. 4. Subsection (c), Section 29, Article 8306, Revised Civil Statutes of 

Texas, 1925, as amended, is amended to read as follows: 
"(c) If the annual average of the manufacturing production workers average 

weekly wage in Texas exceeds by Ten Dollars ($10) the average weekly wage for 
those workers in 1974 as determined by the Texas Employment Commission and 
published in its report, 'The Average·Weekly Wage,' the· maximum weekly benefit 
shall be increased by Seven Dollars ($7) and the minimum weekly benefit shall be 
increased by One Dollar ($1) above the amounts specified in Subsection (b) of this 
section beginning with the commencement of the state fiscal year following the 
publication of the report. Thereafter, each cumulative feEltiitieRal] Ten Dollar ($10) 
increase in the average weekly wage for manufacturing production workers in Texas 
as annually determined and reported by the Texas Employment Commission shall 
increase cumulatively the maximum weekly benefit by an additional Seven Dollars 
($7) and the minimum weekly benefit by an additional One Dollar ($1) beginning 
with the commencement of the state fiscal year following the publication of the 
report." 

Sec. 5. Subsection (a), Section 7-e, Article 8306, Revised Civil Statutes of 
Texas, 1925, as amended, is amended to read as follows: 

"(a) In all cases where liability for compensation exists for an injury sustained 
by an employee in -the course of his employment where artificial appliances of any 
kind would materially and beneficially improve the future usefulness and 
occupational opportunities of such injured employee, the association shall furnish 
such employee with the artificial appliance or appliances needed by him for such 
occupational opportunities and shall continue to furnish the needed artificial 
appliance or appliances until a satisfactory fit is obtained in the judgment of the 
attending physician or physicians. The association shall also fftet] be liable for 
replacing or repairing any artificial appliances so furnishedllilless the need for the 
re air or re lacement is due to lack of ro er care b the em lo ee. The cost of 
such art1ficia appliances so furnished to any such employee shall be in keeping-with 
the salary or wages received by such employee." 
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Sec. 6. Section 9, Article 8306, Revised Civil Statutes of Texas, 1925, as 
amended, is amended to read as follows: 

"Section 9. If the deceased employee leaves no legal beneficiaries, the 
association shall pay all expenses incident to his last sickness as a result of the 
injury, and in addition a funeral benefit not to exceed $1,250 [Pi"e Mtnuired Qellers 
~]. --

"If the deceased employee leaves a legal beneficiary or beneficiaries, and is 
buried at the expense of [the 13eReHeier, er 13eReHeieries, er is '3t:trie8 et the ex.JJeRse 
-ef] his employer or any other person, the expense of such burial, not to exceed 
$1,250 (Fille lh:1ndred llellers (§3QQ)], shall be payable without discount for present 
payment to the person or persons at whose expense the burial occurred, subject to 
the approval of the Board; and such burial expense, regardless of to whom it is paid, 
shall be in addition to the compensation due the beneficiary or beneficiaries of such 
deceased employee." 

Sec. 7. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted . 

Hon. William P. Hobby 
President of the Senate 

Sir: 

••••• 
Austin, Texas 
April 27, 1977 

We, your Committee on Jurisprudence, to which was referred S.B. No. 1275, have 
had the same under consideration, and I am instructed to report it back to the 
Senate with the recommendation that it do pass and be printed. 

Schwartz, Chairman 

EXHIBIT C 

By: Farabee, Mauzy S.B. No. 1275 

A BILL TO BE ENTITLED 

AN ACT 

relating to workers' compensation regulations and benefits and to confidentiality of 
certain records; amending Section 12c, Article 8306, Revised Civil Statutes of 
Texas, 1925, as amended; amending Section 12c-l, Article 8306, Revised Civil 
Statutes of Texas, 1925, as amended; amending Article 8306, Revised Civil Statutes 
of Texas, 1925, as amended, by adding thereto a new section designated as Section 
l2c-la; amending Subsection (c), Section 29, Article 8306, Revised Civil Statutes of 
Texas, 1925, as amended; amending Subsection (a), Section 7-e, Article 8306, 
Revised Civil Statutes of Texas, 1925, as amended; amending Section 9, Article 
8306, Revised Civil Statutes of Texas, 1925, as amended; and declaring an 
emergency. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

te tAe e11:teAt 

special fund known as 'Second-Injury Fun ,' hereinafter defined [8) One "et, Rel te 
exeeeEI 4Ql eel~s. Bwt seid eeeeeie:tieA shell Be reimBYreed frefft the 'SeeeRd IRjH~ 
Yt:1:nd,' es hereinafter deseriBed, ta the eM:tent that its payment eneeeds the ameu.nt 
due fer tRe seeeRB iRj1:1:ry es ehe .. e set ewt. In erder te EfY&lify fer reimln1reemeRt 
H=am tRe 'Sseenel IRja~· FwRd' YRder tkis seEitien, the asseeietieA must Hie its eleim 
"'ith the IAel:estriel ,,, eeiEleRt Aeerd '"ithiR 1QQ days felle•"iRg date ef iRjHf31', tegether 
"'itS e"'iEieRee ef its JHI:) mBRt ef ell eempeRsatiee flFB .. ided B; dtie \et eed ef the 
J3FBBJiiStiRg J:l8Fffl8ABRt -_pftysieel impairHU!Rl tjliBlif) iRg the esseeiatieR fer SHBlt 
reim8t:1rs1.HHeRt. Geed eause fer la~e Hling as set fartlt in Seetian 4(a). Artiele 8197, 
R e"iseEI Ci .. il Stahttes ef Te11:a!I, 19~3. as aFHenEleEI, sltall else apply in saelt elaiFHs 
fer reiFHB1:1rseFHeRl. Pre iel11el f11rtlt11r, if th11 asseeiatieR FHalr11s f!B)ffl:eRt iR a luffl:p 
s1:1m ta the iAjareel el&iffl&Rt, tlte asseeiatien shall Be entitleel ta reifftBureement f.refft 
tl:1e 'Seeenel lnjUF)' fanEI' By lump sufft payfflent]." 

Sec. 3. Article 8306, ReVised Civil Statutes of Texas, 1925, as amended, is 
amended by adding a new Section 12c-1 a to read as follows: 

"Section 12c-la. CONFIDENTIALITY OF CLAIM FILES. Information 
in a workers' claim file is confidential and may not be disclosed except under the 
following circumstances: 

"I. If there is a workers' compensation claim for the named claimant open or 
pending before the Industrial Accident board or on appeal to a court of competent 
jurisdiction from the board at the time of a record search or request or request for 
information is presented to the board, such informa"tion shall be furnished as 
provided in this section. The first, middle, and last name of the claimant, age and 
social security number, and, if possible, dates of injury and the name of prior 
employers must be given in the request for information by the requesting party. The 
board will furnish the requested information or a record check only to the following: 

"(I) the claimant; 
'(2) the attorney for the claimant; 
'(3) the carrier; 
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'(4) the employer at the time of the current injury; 
'(5) third party litigants. 
"2. All information of the Industrial Accident Board concerning any person 

who has been finally adjudicated to be a fraudulent claimant (as provided 
hereinafter) shall not be confidential and shall be furnished to any person requesting 
such information notwithstanding any other provision of this Act. 

"3. The board shall promptly investigate any allegation of fraud relating to 
any claim. In those cases in which any claimant shall make a fifth claim for 
compensation within any five-year period, the board shall automatically review the 
current claim as well as all of the claimant's prior claims to determine whether or 
not there is a reasonable probability to believe that fraud exists. Should the board 
determine that the probability of fraud exists in connection with the current claim or 
any of the prior claims, the board shall set the matter for a hearing before the boa.rd 
pursuant to its powers under this section and Article 8307(4). Upon the setting of 
any such matter, the board shall promptly notify the claimant in writing of the 
allegation against him and of his rights to attend and offer evidence at such hearing. 
Said notice shall be mailed by certified mail to the last known address of the 
claimant, shall state the time and place for such hearing, which shall be within 45 
days after determination by the board that the probability of fraud exists, shall 
notify the claimant of his right to counsel and his right of access to his complete 
board files. Such notice shall be forwarded to the claimant, return receipt requested, 
acknowleQging receipt at least 30 days before such hearing. Any investigation 
initiated under this section shall be concluded within 60 days unless by a unanimous 
vote of the board the time is extended, which in no event shall be more than an 
additional 60 days. 

"4. In addition to the powers granted under Article 8307(4), the board or any 
member thereof shall have the power to compel the attendance of witnesses, take 
evidence, and require the production of any records in conjunction with such 
hearing. The claimant shall likewise have the same power to compel the attendance 
of witnesses and the production of records and documents. 

"5. After any such hearing, the board shall reduce its findings to writing and 
provide the claimant with a copy of such findings. If the board determines that the 
claimant has been fraudulent in any or all of his claims for compensation, the board 
shall then classify such claimant as a fraudulent claimant, which designation shall be 
final unless appealed by the claimant as hereinafter provided. Actions taken by the 
board pursuant to this procedure may be appealed by the aggrieved person by trial 
de novo to a district court of competent jurisdiction in the county of his residence 
whose final judgment shall be determinative of his classification as a fraudulent 
claimant. Appeal hereunder shall be in accordance with Section 5, Article 8307. 

"6. Pending any investigation and hearing or appeal of allegations of fraud 
pursuant to this section, the board shall not approve any compromise settlement 
agreement or make any final award in connection with any of said worker's claims 
then pending before the board. 

"7_ If any worker shall be finally adjudicated to be a fraudulent claimant, 
such fact shall automatically be furnished to any employer, any insurance carrier, as 
well as any attorney for the claimant as regards all claims then pending before the 
board and as regards all future claims which that claimant may thereafter file with 
the Industrial Accident Board; otherwise, the board shall process such claim as 
generally provided under the workers' compensation law. 

"8. (a) In order to carry out the above mandates, the Industrial Accident 
Board shall establish an investigative division of the board with complete power to 
investigate any and all allegations of fraudulent claim practices which may be 
submitted to the board or which may be uncovered through its own efforts. The 
board through its investigative division shall cooperate with professional grievance 
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co1nmittees, Jaw enforcement officials. and other state agencies in the investigation 
and ·prosecution of fraudulent practices. 

"(b) The board 1nay employ attorneys, investigators, and clerical help 
necessary to the functioning of its investigators and clerical help necessary to the 
functioning of its investigative division. 

"9. Nothing herein shall prohibit any person from receiving from the 
Industrial Accident Board all information contained in any record or file of the 
Industrial Accident board in statistical form and in such manner so as not to 
disclose the name or identity of any person, except as provided hereinabove." 

Sec. 4. Subsection (c), Section 29, Article 8306, Revised Civil Statutes of 
Texas, 1925, as amended, is amended to read as follows: 

"(c) If the annual average of the manufacturing production workers average 
weekly wage in Texas exceeds by Ten Dollars ($10) the average weekly wage for 
those workers in 1974 as determined by the Texas Employment Commission and 
published in its report, 'The Average Weekly Wage,' the maximum weekly benefit 
shall be increased by Seven Dollars ($7) and the minimum weekly benefit shall be 
increased by One Dollar($!) above the amounts specified in Subsection (b) of this 
section beginning with the commencement of the state fiscal year following the 
publication of the report. Thereafter, each cumulative (a~~itianal] Ten Dollar ($10) 
increase in the average weekly wage for manufacturing production workers in Texas 
as annually determined and reported by the Texas Employment Commission shall 
increase cumulatively the maximum weekly benefit by an additional Seven Dollars 
($7) and the minimum weekly benefit by an additional One Dollar ($I) beginning 
with the commencement of the state fiscal year following the publication of the 
report." 

Sec. 5. Subsection (a), Section 7-e, Article 8306, Revised Civil Statutes of 
Texas, 1925, as amended, is amended to read as follows: 

"(a) In all cases where liability for compensation exists for an injury sustained 
by an employee in the course of his employment where artificial appliances of any 
kind would materially and beneficially improve the future usefulness and 
occupational opportunities of such injured employee, the association shall -furnish 
such e1nployee with the artificial appliance or appliances needed by him for such 
occupational opportunities and shall continue to furnish the .needed artificial 
appliance or appliances until a satisfactory fit is obtained in tbe judgment of the 
attending physician or physicians. The association shall also fftetJ be liable for 
replacing or repairing any artificial appliances so furnishedUniess the need for the 
re air or re lacement is due to lack of ro r care b the em lo ee. The cost of 
such artificial appliances so furnis e to any such employee shall be in keeping with 
the salary or wages received by such employee." 

Sec. 6. Section 9, Article 8306, Revised Civil Statutes of Texas, 1925, as 
amended, is amended to read as follows: 

"Section 9. If the deceased employee leaves no legal beneficiaries, the 
association shall pay all expenses incident to his last sickness as a result of the 
injury, and in addition a funeral benefit not to exceed $1,250 [fi11e HHAEIFeEi QelleFs 
~I --

''If the deceased employee leaves a legal beneficiary or beneficiaries, and is 
buried at the expense of [the BeneHeief)· 0F heeeHeieries1 er is 9HiFeEI et the enJ:ieRse 
-&f] his employer or any other person, the expense of such burial, not to exceed 
$1,250 [f'h ll•ndred Q01lors ('>OO)], shall be payable without discount for present 
payment to the person or persons at whose expense the burial occurred, subject to 
the approval of the Board; and such burial expense, regardless of to whom it is paid, 
shall be in addition to the compensation due the beneficiary or beneficiaries of such 
deceased employee." 
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Sec. 7. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 

EXHIBIT D 

By: Farabee, Mauzy S.B. No. 1275 

Substitute the following for S.B. No. 1275 

By Stubbeman C.S.S.B. No. 1275 

A BILL TO BE ENTITLED 

AN ACT 

relating to workers' compensation regulations and benefits and to confidentiality of 
certain records; amending Section 12c, Article 8306, Revised Civil Statutes of 
Tex.as, 1925, as amended; amending Section 12c-I, Article 8306, Revised Civil 
Statutes of Texas, 1925, as amended; amending Article 8307, Revised Civil Statutes 
or Texas, 1925, as amended, by adding Section 9a; amending Subsection (c), Section 
29, Article 8306, Revised Civil Statutes or Texas, 1925, as added; amending Section 
10, Article 8307, Revised Civil Statutes of Texas, 1925, as amended, and making an 
appropriation. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section I. Section 12c, Article 8306, Revised Civil Statutes of Texas, 1925, as 

amended, is amended to read as follows: 
.. Section 12c. If an employee who has suffered a previous injury shall suffer a 

subsequent injury which results in a condition of incapacity to which both injuries or 
their effects have contributed, the association shall be liable because of such injury 
onl for the com ensation to which the subs uent in"ur would have entitled the 
in"ured em lo ee a there been no revious in"ur ~ rov1 ed that there shall be 
created a fun known as the 'Second In ur Fun ,' hereinafter describe rom 
which an em lo cc who has su ered a subse uent in"ur s all be com ensated for 
the combined inca acities resultin from both in"uries. Provided furt er however, 
that notice of injury to the ·.employer an filing of a claim with the In ustrtal 
Accident Board, as required by law, shall also be deemed and considered notice to 
and filing of a claim against the 'Second Injury Fund.' [~er ell eampeReetieR 
fJF9"iEle8 By tl=tie .1:et, Bat sei8 esseeiatieR sffall Be rehn8ttrseEI Hem tffe 'SeeeREI 
IAjury faREI' es AereiReker EleseriheEI, te tffe enteRl tffet tffe fJFS"ieus injury 
eeAtril:unes le the eem8iReEI iABBJJeeity.]" 

Sec. 2. Section 12c-I, Article 8306, Revised Civil Statutes of Texas, 1925, as 
amended, is amended to read as follows: 

"Section l 2c- I. If an employee who has previously lost, or lost the use of, one 
hand, one arm, one foot, one leg, or one eye, becomes permanently and totally 
incapacitated through the loss or loss of use of another member or organ, the 
association shall be liable only for the ~] compensation payable for such second 
injury; provided, however, that in addition to such compensation and after the 
combination of the payments therefor, the employee shall be paid the remainder of 
the compensation that would be due for the total permanent incapacity out of the 
s~ecial fund known as 'Second In~ur; Fund,' hereinafter defined [9~· tffis Aet, Rel te 
e eeeEI 1Ql .. eehs, Oat saiB esseei ti A sffall Be reiFR8l:lrsed frem tffe '£eeeRB IR-jYF) 
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f1:1ed,' es RereiReA:er Eieaerihed, te the entent that its 13eyment eneeeds the emeHRt 
£!1:1e fer the oeeeRd iRj1:1r) es ehe.,e set eat. Ia erder te tit1elify fer reimbarsemeRt 
H=em the 'SeeeREI IRjl:iF) F'HREI' under this seetieR, the esseeiatien Rnlst Hie its eleiFA 
p·itR tl;ie IRElustrial 2'\eeideet Beard withiR lQQ deys

1
fellewiRg date ef iRjury, tegether 

ith e ideRee ef its 13eyffleAt ef all eefA13eRsatieR
1 

13re .. ideEI l:I) this .~et and ef the 
f1Fee1tistiRg flBFffl&ReAt ph) sieel iff'l13einfleRt t1t:1alifyiag the esseeietieR f.er sueh 
reimln1rsemeat. Geed e1tuse f:er late HliRg es set ferth iR SeetieA 4(e), :\rtiele 8~Q7, 
Re .. ised Ci"il Steh:1:tes ef Tsxes, 191~. es B:HteAded, shell else e1313ly ia aYeh eleiffl:s 
fer reiffl:81:1rsement. Pre"i8e8 Mirtfter, if the esseeietien FRalEes payffleRt ia e htRtfl 
s1:tFR te tRe inj'tlreB elaifflant1 tt:le asseeietiea shell he eRtitleEI ta Feiffl"11:trseFReAt ff'eFR 
tt:le 'SeeeREI IRj1:try f'tlRB' hy l't1Rlfl sum fl&)'fflBRtJ." 

Sec. 3. Article 8307, Revised Civil Statutes of Texas, 1925, as amended, is 
amended by adding Section 9a to read as follows: 

"Section 9a. a Information in a worker's claim file is confidential and ma 
not be isclosed except as provided in this section. 

"(b) If there is a workers' compensation claim for the named claimant open 
or pending before the Industrial Accident Board or on appeal to a court of 
competent jurisdiction from the Board or which is the subject matter of a subsequent 
suit where the carrier is subrogated lo the rights of the named claimant at the time a 
record search or re ucst or r uest for information is resented to the Board, the 
information shall be urn1s ed as provided in this section. T e first, mid le, and last 
name of the claimant, a e and social securit number, and if ossible dates of 
injury an the names of prior employers must be given in the request for in ormation 
b the re uestin art . The Board will furnish the re uested information or a 
record check only to the ollowing: 

"(I) the claimant; 
"(2) the attorney for the claimant; 
"(3) the carrier; 
"(4) the employer at the time of the current injury; or 
"(5) third party litigants. 

A third art liti ant in a suit arisin out of an occurrence with res ct of which a 
worker's compensation c aim was filed is entitled to the information without regard 
to whether or not the com ensation claim· is still endin . 

"(c) All information o the Industrial Accident Board concerning any person 
who has been finally adjudicated to be a fraudulent· claimant as provided in this 
section is not confidential and shall be furnished to any person requesting the 
information notwithstanding any other provision of this law. 

" d · -. The Board shall release to an em lo er with whom a erson has made 
application r employment within the fourteen 14 da s 

more enCral in'u claims filed in the recedin five ears in whic week! 
compensation payments have been made. The request or information shall give the 
name, address and social securit number of the rson about whom information is 
sou ht. The Board ma release this information onl if the em lo er as written 
authorization rom the person about whom information is soug t. 1· e Board may 
release the information by telephone, but the employer must file the written 
authorization with the Board within ten (10) days after the information is released. 
If the employer requests information about three (3) or more persons at the same 
time, the Board may refuse to release the information except on written request 
from the em Jo er and recei t of the written authorization from each erson about 
whom the information is sou ht. An em lo er who receives the in ormation but 
fails to fi e t e authorization within the require period is guilty of a misdemeanor 
and on conviction shall be fined not more than One Thousand Dollars ($1,000). 
Failure to file each authorization is a separate offense. 
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"(eXI) The Attorney General shall promptly investigate any allegation of 
fraud on the part of an employer, employee, attorney, doctor, or insurance company 
or its representative relating to any claim. In order to carry out the requirements of 
this section, the Attorney General is vested with complete power to investigate and 
prosecute any and all allegations of fraudulent claim practices which may be 
submitted to the Board or which may be uncovered through the Attorney General's 
own efforts. The Attorney General shall cooperate with professional grievance 
committees, law enforcerrient officials, the Industrial Accident Board and other state 
agencies in the investigation and prosecu_tion of fraudulent practices. It shall be the 
res onsib11it of the Attorne General to rosecute those cases in which it finds the 
reasonable probability that acts o fraud exist before all hearings of the Board or on 
appeal from the determination of such hearings. 

"(2) In those cases in which a claimant makes a fifth claim for compensation 
within any five-year period, the Board shall automatically notify the Attorney 
General who shall investigate to determine if the probability of fraud exists in 
connection with the current claim or any of the prior claims. 

" 3 If the Attorne General finds that a reasonable robabilit of fraud 
exists, the Attorne General shall re uest a hearin and the Board s all set t e 
matter for hearin . On the settin of this matter the Board shall rom ti noti 
the erson under investi ation in writin o the 31le ation a ainst him and of his 
rights to attend and offer evidence at the hearing. T is notice must be mailed by 
certified mail to the last known address of the person, must state the time and place 
for the hearing, which shall be within forty-five (45) days after determination by the 
Attorney General that the probability of fraudulent acts exists and must notify the 
person of his right to counsel and his right of access to the complete Board files 
relating to the claim or claims under investigation. This notice shall be forwarded to 
the erson, return recei t re uested, acknowled in recei t at least thirt 30 da s 
before the hearing. Any investigation initiated under this sections all be concluded 
within sixty (60) days unless by a unanimous vote of the Board the time is extended, 
which in no event may be more than an additional sixty (60) days. 

"(!) Jn addition to the powers granted under Section 4 of this article, as 
amended, the Board or any member thereof has the power to compel the attendance 
of witnesses, take evidence, and require the production of any records in conjunction 
with this hearing. The person under investigation has the same power to compel the 
attendance of witnesses and the production of records and documents. 

After this hearin , the Board shall reduce its findin s to writin and 
rovide the erson under investi a ti on with a co If t e Boar determines that the 

claimant has been fraudulent in any or all of his claims for compensation, the Boar 
shall then classify that claimant as a fraudulent claimant, which designation is final 
unless appealed by the claimant as provided in this section. If the Board determines 
that any other person except an employer under investigation has been fraudulent in 
connection with a claim for compensation, the Board may exercise its authority 
under Section 4 of this article, as amended, or report its findings to the appropriate 
professional grievance committee, law enforcement officials, or other state agencies 
for prosecution, or both. An employer who has been adjudicated to be fraudulent 
shall be subject to the provisions of Chapter 115. Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 8307c, Vernon's Texas Civil Statutes), as if he had 
discriminated a ainst an em lo ee for filin a claim. Actions taken b the Board in 
accordance with this procedure may be appealed by t e aggrieved person by trial de 
nova to a district court of competent jurisdiction in the county of his residence, 
whose final ·ud ment shall be determinative of his classification as a fraudulent 
claimant. Appeal shall be in accordance with Section 5 o this article, as amended. 

"(h) Pending an investigation and hearing or appeal of allegations of fraud 
under this section, the Board may not approve a compromise settlement agreement 
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or make a final award in connection with the worker's claims then pending before 
the Board. 

"(i) If any worker is finally-adjudicated to be a fraudulent claimant, that fact 
shall automatically be furnished to any employer, any insurance carrier, or any 
attorney for the claimant as regards all claims then pending before the Board and as 
regards all future claims which that claimant may thereafter file with the Industrial 
Accident Board; otherwise, the Board shall process the claim as generally provided 
under the workers' compensation Jaw. 

"(j) Nothing in the preceding sections shall diminish the power of the 
Industrial Accident Board on its own initiative to investigate or punish fraudulent 
acts. 
--.. (k) This section does not give authority to withhold information from 
committees of the legislature to use for legislative purposes. 

"(I) Any information pertaining to a worker's compensation file which is 
confidential by virtue of any of the terms of this Act shall retain such confidentiality 
when released to any investigative, legislative, or law enforcement agency including 
the Attorney General, District Attorneys, Grand Juries, or Legislative Committees. 
Any individual who shall publish, disclose, or distribute any such confidential 
information which is possessed by any investigative, legislative, or law enforcement 
agency to any other individual, corporation, or association not entitled to have 
received such information directly from the Industrial Accident Board under the 
provisions of this law commits an offense, and any person, corporation, or 
association who receives any such confidential information when such person was 
not entitled to have received the same from the Industrial Accident Board under the 
provisions of this law commits an offense. An offense under this subsection is a 
Class A misdemeanor. Any District Court of Travis County shall have jurisdiction 
to enjoin possession and the use by any individual, corporation, or association of any 
information made confidential by this Act when such possession or use is not 
authorized b this Act. This subsection does not rohibit an em lo er from 
releasing information about a former employee to another employer with whom t e 
employee has made application for employment, provided such information was 
lawfully acquired by the employer releasing the same. 

"(m) Nothing herein prohibits any person from receiving from the Industrial 
Accident Board all information contained in any record or file of the Industrial 
Accident Board begun after December 31, 1971, in statistical form and in a manner 
so as not to disclose the name or identity of any person, except as provided in this 
section. · 
----Zn) Notwithstanding any other provision of law, a hospital or clinic shall 
release to any party entitled to information of the Board under Subsection (b) of this 
section the medical records in the custody of the hospital or clinic relating to the 
treatment of injuries for which a claim for compensation has been made. 

"(o) All money paid out by the Association for the benefit of any iniured 
worker shall be reported in full to the Board, whether or not a claim for 
con1pensation was filed, and such information shall be recorded by the Board." 

Sec. 4. Section IO, Article 8307, Revised Civil Statutes of Texas, 1925, as 
an1ended, is amended by adding Subsection (c) to read as follows: 

"(c) The Board and its members shall keep a complete mechanical, electronic, 
or stenographic record of all hearings except pre-hearings_" 

Sec. 5. Subsection (c), Section 29, Article 8306, Revised Civil Statutes of 
Texas, 1925, as added, is amended to read as follows: 

"(c) If the annual average of the manufacturing production workers average 
weekly wage in Texas exceeds by Ten Dollars ($10) the average weekly wage for 
those workers in 1974 as determined by the Texas Employment Commission and 
published in its report, 'The Average Weekly Wage,' the maximum weekly benefit 
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shall be increased by Seven Dollars ($7) and the minimum weekly benefit shall be 
increased by One Dollar($!) above the amounts specified in Subsection (b) of this 
section beginning with the commencement of the state fiscal year following the 
publication of the report. Thereafter, each cumulative [aaaitiaoal] Ten Dollar ($10) 
increase in the average weekly wage for manufacturing production workers in Texas 
as annually determined and reported by the Texas Employment Commission shall 
increase cumulatively the maximum weekly benefit by an additional Seven Dollars 
($7) and the minimum weekly benefit by an additional One Dollar ($1) beginning 
with the commencement of the state fiscal year following the publication of the 
report.,. 

Sec. 6. For the purpose of carrying out the investigations required by this Act, 
there is appropriated to the Attorney General's Office from the General Revenue 
Fund the amount of $80,560 for the year ending August 31, 1978, and $87,060 for 
the year ending August 31, 1979. 

Sec. 7. (a) It is the intent of the legislature that a system of self-insurance for 
worker's compensation liabilities for Texas employers be adopted by the 66th 
Legislature. There is hereby created a Study Commission on Texas Worker's 
Con1pensation to prepare legislative recommendations in compliance with this stated 
intent. 

(b) The commission shall consist of the following members: 
(I) four members appointed by the speaker of the house, one of whom he shall 

designate as chairman; 
(2) four members appointed by the lieutenant governor, one of whom he shall 

designate as vice-chairman; and 
(3) four members appointed by the governor. 
(c) The commission shall meet and organize before September I, 1977. 

Appointments shall be made by the appropriate official by notifying the secretary of 
state in writing at least two weeks prior to the organizational meeting of the 
commission. The commission shall meet as often as necessary to carry out its 
purposes. 

(d) The legislative council shall provide staff asSiStance to the commission if 
necessary. 

(e) The Industrial Accident Board and the State Board of Insurance shall 
provide all information and reports which the commission requests and cooperate to 
the fullest possible extent to assist the commission in this study. 

(f) No member of the commission shall be entitled to any compensation, 
except all reasonable travel and other expenses shall be paid to the commission 
members. Any commission member who is a member of the legislature shall be 
entitled to reimbursement of his expenses from the appropriate contingent expense 
fund. 

(g) The commission is authorized to employ such staff as it sees fit to carry 
out its function. 

(h) The commission shall have authority to adopt reasonable rules and 
regulations in relation to such items as meetings, quorums, voting, and other matters 
relating to the orderly conduct of its business. 

(i) The commission shall make specific recommendations, including proposed 
legislation to the governor, lieutenant governor, speaker of the house, legislative 
council, and members of the legislature on or before November 15, 1978. The 
report shall offer specific recommendations and legislation designed to enact a 
program of self-insurance of worker's compensation liability_ 

Sec. 8. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 



May 28, 1977 SENATE JOURNAL 

COMMITTEE REPORT 

The Honorable Bill Clayton 
5/19/77 
Speaker of the House of Representatives 

Sir: 

2249 

We, your COMMITTEE ON STATE AFFAIRS, to whom was referred S.B. 1275 
have had the same under consideration and beg to report back with the 
recon1mendation that it 

) Be pass, itkeut amende:1eRt. 
) Ela ~ass, .. itJ:t emeRelffleRt(s). 

x ) do pass and be not printed; a Complete Committee Substitute is 
recommended in lieu of the original measure. 

A fiscal note was requested on 5/12/77 and is attached as part of this report. 

* l!:l:tAer's Hseal steleFReRt etteehed 

TAe Cemmittee reeemmeR9s tllet this measure he pleeed BR the (beeel/Censeat) 
Calendar. 

This measure ( x ) proposes new law. 
( ) BRH!Rels e1iistiRg le"', 

House Sponsor of Senate Measure: Grant, Powers 

The measure was reported from Committee by the following vote: 

Ayes: Uher, Hocstenbach, Simpson, Blythe, Bock, Edwards, Florence, G. 
Green, Wallace. 

Nays: Brown, McFarland, Stubbeman. 

Present-Not voting: Ceverha. 

Absent: Henderson, Weddington. 

Total 

9 aye 
3 nay 
I present, not voting 
2 absent 

D. R. Uher 
CHAIRMAN 

Reynolds 
COMMITTEE COORDINATOR 
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S.B. 1275 By: Farabee 
HOUSE SPONSOR: Grant, 

Powers 

HOUSE COMMITTEE ON STATE AFFAIRS 

BILL ANALYSIS 

Background Information: 

Prior to 1971, if an employee who had suffered a prior compensable injury 
subsequently suffers another compensable injury resulting in a percentage of 
incapacity to which the prior injury contributes to some degree, then the insurance 
company would receive credit for the compensation paid for the prior injury. The 
insurer would be liable on the second injury only to the extent the subsequent injury 
would have entitled the employee to compensation had there been no prior injury. 

Section I 2c was amended in 1971 with the result that the insurer no longer 
receives credit for the prior compensation received by an employee for a general 
injury. That section now permits double recoveries on the same general injury, 
increasing the cost to employers of providing workers compensation coverage and 
discouraging employment of handicapped or previously injured employees. 

The Open Records Act, as passed in 1973, did not specifically except the 
records of the Industrial Accident Board from the provisions of the Act. The courts 
have subsequently ruled that unless the records are statutorily excepted from the 
provisions of the Act, the IAB records must be op,ened. Prior to the passage of the 
Open Records Act, the records of the IAB were closed since 1961 under rules 
promulgated by the Industrial Accident Board. Rule 9.040 provided that the Board 
would furnish information in an open or pending claim to interested parties 
(claimant, attorneys of the parties, the employer at the time of injury, and third 
party litigants). 

Currently, the Industrial Accident Board has limited powers and resources for 
the investigation of fraudulent practices on the part of claimants, attorneys, and 
insurers under Section 4 of Art. 8307 and under rules promulgated by the Board. 
(See, for example, Rule 1.080 and Chapter 13 of the Rules of the IAB) The Board 
has power to suspend payments to claimants and to prevent attorneys or insurance 
agents from practicing before the Board, after notice and hearing to the affected 
persons. However, the Board lacks the investigative resources necessary to fully 
utilize those responsibilities and powers. There are no provisions for the automatic 
investigation of allegations of fraud or of multiple claimants. 

Subsection (c) of Art. 8306 establishes the maximum and minimum weekly 
benefits payable, providing an automatic annual adjustment of benefit levels based 
on increases in the annual average weekly wage. Confusion as to the interpretation 
of Subsection (c) has arisen concerning whether the increases in the benefits are 
based on cumulative $10 increases in the average wage or whether the additional 
increases each year are considered apart from the increases of the prior year. 

Texas is one of the very few states which does not permit any form of self­
insurance by employers. Self-insurance could enable some employers to reduce the 
cost of providing coverage. 

What the Bill Proposes: 

This bill seeks to return certain provisions of the workers compensation statutes 
to a status similar to that prior to the 1971 and 1973 changes, to provide more 
effective tools for investigation of fraudulent practices, and to clarify any ambiguity 
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with respect to the annual computation of the maximum weekly benefits. The bill 
also proposes to a study commission to develop legislation which would allow 
employers to self-insure. 

Section by Section Analysis: 
Section l. Amends Section 12 of Art. 8306 to provide that an insurer is liable 

only for the degree of incapacity attributable to the subsequent general injury and 
not for the incapacity attributable of a prior general injury. 

Section 2. Amends Section 12c-l of Art. 8306 to provide that an insurer shall 
be liable only for the compensation payable for a subsequent injury and not for that 
attributable to and payable on a prior specific injury. 

Section 3. Adds a new Section 9a to Art. 8307 to provide that information in 
a worker's claim file is confidential; except as follows: 

(a) open to interested parties to a pending claim, including third party litigants 
(b) open if the claimant has been found to be fraudulent claimant 
(c) open to employers with whom the worker has applied for employment if 

the worker has previously filed three general injury claims within five years, or more 
than three general injury claims within 5 years. 

(d) open to carriers in subrogation suits 
(e) open to the Legislature; 

The bill further provides that certain medical records and statistical information are 
open. The new section requires the Attorney General to investigate allegations of 
fraud and any claimant who has filed a fifth claim within a 5·year period. The bill 
sets out provisions for hearings where the Attorney General finds a reasonable 
possibility of fraud exists. The Industrial Accident Board is given specific authority 
to take action against persons found to have engaged in fraudulent practices. The 
section further provides penalties for the unauthorized distribution of information 
obtained from the records of the Industrial Accident Board. Finally, the Board is 
required to keep a record of all payments by an insurer for the benefit of an injured 
worker. 

Section 4. Adds a new Section 10 to Art. 8307 which would require the 
Industrial Accident Board to keep complete records of all hearings, except pre· 
hearings. 

Section 5. Amends Section 29 of Art. 8306 to provide that annual 
adjustments to the maximum benefits shall be based on the cumulative $10 increases 
in the annual average weekly wage. 

Section 6. Makes an appropriation to the Office of the Attorney General to 
carry out investigations required by the Act. 

Section 7. Creates an interim study commission for the purpose of 
recommending legislation to permit self-insurance of workers' compensation 
liability. 

Section 8. Emergency clause. 

Comparison of Committee Substitute and Original Bill: 

Sections I and 2 are unchanged. 
Section 3 of the original bill provided access to Board records only to interested 

parties to a pending claim, for statistical purposes, or in the event a particular 
claimant is adjudicated to be fraudulent. The substitute opens the records under 
additional circumstances. 

Section 3 of the original bill mandated fraud investigations by the Industrial 
Accident Board. The substitute places that responsibility with the Attorney General. 
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Section 4 of the original bill relating to cumulative increases is contained in 
Section 5 of the substitute. 

Section 5 of the original bill provided for replacement and repair of artificial 
appliances at the expense of the insurance company. The substitute deletes that 
provision. 

Section 6 of the original bill provided for increased funeral benefits while the 
substitute deletes that provision. 

SUMMARY OF COMMITTEE ACTION: 

S.B. 1275 was considered by Committee in Public Hearing on May 16, 1977. 
The measure was referred to Subcommittee. 

The Subcommittee considered the measure on May 19, 1977 and voted to 
recommend that it be reported to Committee with the recommendation that it do 
pass in the form of a Complete Committee Substitute. 

The House Rules having been suspended, the Committee voted on May 19, 
1977 to report back with the recommendation that S.B. 1275 do pass and be not 
printed; a Complete Committee Substitute is recommended in lieu of the original 
measure. 

This bill both proposes new law and amends existing law. 

LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE 

May 19, 1977 

Honorable D. R. Uher, Chairman 
Committee on State Affairs 
House of Representatives 
Austin, Texas 

Sir: 

In Re: Committee Substitute for 
Senate Bill No. 1275 

In response to your request pursuant to House Rule V, Section 28, this office finds 
the fiscal implications of Committee Substitute for Senate Bill No. 1275 (relating to 
workers' compensation regulations and benefits and to confidentiality of certain 
records) to be as follows: 

The bill would make no appropriation but would constitute prior legislative 
authorization for an appropriative request. 

The following estimate assumes four additional employees in the Attorney 
General's Office in fiscal 1978 plus one in fiscal 1979. 

The probable cost of implementing the provisions of the bill during each of the 
first five years following passage is estimated as follows: 
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Fiscal 
Year 

1978 
1979 
1980 
1981 
1982 

SENATE JOURNAL 

Out of the General 
Revenue Fund 

$ 80,560 
87,060 
87,060 
87,060 
87,060 
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Similar annual costs would continue as long as the provisions of the bill are in effect. 

Thomas M. Keel 
Director 

Source: Attorney General; Industrial Accident Board; LBB Staff 

LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE 

May 13, 1977 

Honorable D. R. Uher, Chairman 
Committee on State Affairs 
House of Representatives 
Austin, Texas In Re: Senate Bill No. 1275, 

as engrossed 
By: Farabee 

Sir: 

In response to your request pursuant to House Rule V, Section 28, this office finds 
the fiscal implications of Senate Bill No. 1275, as engrossed (relating to workers' 
compensation regulations and benefits and to confidentiality of certain records) to 
be as follows: 

No signiJicant rtscal implication or additional cost to the State or units of local 
government attributable to the bill, should it be enacted, is anticipated. 

Thomas M. Keel 
Director 

Source: Attorney General; Industrial Accident Board; LBB Staff 

EXHIBIT E 

By: Farabee, Mauzy S.B. No. 1275 
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A BILL TO BE ENTITLED 

AN ACT 

relating to workers' compensation regulations and benefits and to confidentiality of 
certain records; amending Section 12c, Article 8306, Revised Civil Statutes of 
Texas, 1925, as amended; amending Section 12c·I, Article 8306, Revised Civil 
Statutes of Texas, 1925, as amended; amending Article 8306, Revised Civil Statutes 
of Texas, 1925, as amended, by adding thereto a new section designated as Section 
12c-la; amending Subsection (c), Section 29, Article 8306, Revised Civil Statutes of 
Texas, 1925, as amended; amending Subsection (a), Section 7-e, Article 8306, 
Revised Civil Statutes of Texas, 1925, as amended; amending Section 9, Article 
8306, Revised Civil Statutes of Texas, 1925, as amended; and declaring an 
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Sec. 3. Article 8306, Revised Civil Statutes of Tex.as, 1925, as amended, is 
amended by adding a new Section 12c-la to read as follows: 

"Section 12c-la. CONFIDENTIALITY OF CLAIM FILES. Information 
in a workers' claim file is confidential and may not be disclosed except under the 
following circumstances: 

"I. If there is a workers' compensation claim for the named claimant open or 
pending before the Industrial Accident Board or on appeal to a court of competent 
jurisdiction from the board at the time a record search or request or request for 
information is presented to the board, such information shall be furnished as 
provided in this section. The first, middle, and last name of the claimantt age and 
social security number, and, if possible, dates of injury and the name of prior 
employers must be given in the request for information by the requesting party. The 
board will furnish the requested information or a record check only to the following: 

"( 1) the claimant; 
"(2) the attorney for the claimant; 
"(3) the carrier; 
.. (4) the employer at the time of the current injury; 
"(5) third party litigants. 
"2. All information of the Industrial Accident Board concerning any person 

who has been finally adjudicated to be a fraudulent claimant (as provided 
hereinafter) shall not be confidential and shall be furnished to any person requesting 
such information notwithstanding any other provision of this Act. 

.. 3. The board shall promptly investigate any allegation of fraud relating to 
any claim. In those cases in which any claimant shall make a fifth claim for 
compensation within any five-year period, the board shall automatically review the 
current claim as well as all of the claimant's prior claims to determine whether or 
not there is a reasonable probability to believe that fraud exists. Should the board 
determine that the probability of fraud exists in connection with the current claim or 
any of the prior claims. the board shall set the matter for a hearing before the board 
pursuant to its powers under this section and Article 8307(4). Upon the setting of 
any such matter, the board shall promptly notify the claimant in writing of the 
allegation against him and of his rights to. attend and offer evidence at such hearing. 
Said notice shall be mailed by certified mail to the last known address of the 
claimant, shall state the time and place for such hearing, which shall be within 45 
days after ·determination by the board that the probability of fraud exists, shall 
notify the claimant ofhis right to counsel and his right of access to his complete 
board files. Such notice shall be forwarded to the claimant, return receipt requested, 
acknowledging receipt at least 30 days before such hearing. Any investigation 
initiated under this section shall be concluded within 60 days unless by a unanimous 
vote of the board the time is extended, which in no event shall be more than an 
additional 60 days. 

"4. In addition to the powers granted under Article 8307(4), the board or any 
member thereof shall have the power to compel the attendance of witnesses, take 
evidence, and require the production of any records in conjunction with such 
hearing. The claimant shall likewise have the same power to compel the attendance 
of witnesses and the production of records and documents. 

"5. After any such hearing, the board shall reduce its findings to writing and 
provide the claimant with a copy of such findings. If the board determines that the 
claimant has been fraudulent in any or all of his claims for compensation, the board 
shall then classify such claimant as a fraudulent claimant, which designation shall be 
final unless appealed by the claimant as hereinafter provided. Actions taken by the 
board pursuant to this procedure may be appealed by the aggrieved person by trial 
de novo to a district court of competent jurisdiction in the county of his residence 
whose final judgment shall be determinative of his classification as a fraudulent 
claimant. Appeal hereunder shall be in accordance with Section 5, Article 8307. 
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"6. Pending any investigation and hearing or appeal of allegations of fraud 
pursuant to this section, the board shall not approve any compromise settlement 
agreement or make any final award in connection with any of said worker's claims 
then pending before the board. 

"7. If any worker shall be finally adjudicated to be a fraudulent claimant, 
such fact shall automatically be furnished to any employer, any insurance carrier, as 
well as any attorney for the claimant as regards all claims then pending before the 
board and as regards all future claims which that claimant may thereafter file with 
the Industrial Accident Board; otherwise, the board shall process such claim as 
generally provided under the workers' compensation law. 

"8. (a) In order to carry out the above mandates, the Industrial Accident 
Board shall establish an investigative division of the board with complete power to 
investigate any and all allegations of fraudulent claim practices which may be 
submitted to the board or which may be uncovered through its own efforts. The 
board through its investigative division shall cooperate with professional grievance 
committees. Jaw enforcement officials, and other state agencies in the investigation 
and prosecution of fraudulent practices. 

"(b) The board may employ attorneys, investigators, and clerical help 
necessary to the functioning of its investigators and clerical help necessary to the 
functioning of its investigative division. 

"9. Nothing herein shall prohibit any person from receiving from the 
Industrial Accident Board all information contained in any record or tile of the 
Industrial Accident Board in statistical form and in such manner so as not to 
disclose the name or identity of any person, except as provided hereinabove." 

Sec. 4. Subsection (c), Section 29, Article 8306, Revised Civil Statutes of 
Texas, 1925, as amended, is amended to read as follows: 

"(c) If the annual average of the manufacturing production workers average 
weekly wage in Texas exceeds by Ten Dollars ($10) the average weekly wage for 
those workers in 1974 as determined by the Texas Employment Commission and 
published in its report, 'The Average Weekly Wage,' the maximum weekly benefit 
shall be increased by Seven Dollars ($7) and the minimum weekly benefit shall be 
increased by One Dollar ($1) above the amounts specified in Subsection (b) of this 
section beginning with the commencement of the state fiscal year following the 
publication of the report. Thereafter, each cumulative (oeeitieAel] Ten Dollar ($10) 
increase in the average weekly wage for manufacturing production workers in Texas 
as annually determined and reported by the Texas Employment Commission shall 
increase cumulatively the maximum weekly benefit by an additional Seven Dollars 
($7) and the minimum weekly benefit by an additional One Dollar ($1) beginning 
with the commencement of the state fiscal year following the publication of the 
report." 

Sec. 5. Subsection (a), Section 7-e, Article 8306, Revised Civil Statutes of 
Texas, 1925, as amended, is amended to read as follows: 

"(a) In all cases where liability for compensation exists for an injury sustained 
by an employee in the course of his employment where artificial appliances of any 
kind would materially and beneficially improve the future usefulness and 
occupational opportunities of such injured employee, the association shall furnish 
such employee with the artificial appliance or appliances needed by him for such 
occupational opportunities and shall continue to furnish the needed artificial 
appliance or appliances until a satisfactory fit is obtained in the judgment of the 
attending physician or physicians. The association shall also [-ftet] be liable for 
replacing or repairing any artificial appliances so furnished unless the need for the 
repair or replacement is due to lack of proper care by the employee. The cost of 
such artificial appliances so furnished to any such employee shall be in keeping with 
the salary or wages received by such employee." 
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Sec. 6. Section 9, Article 8306, Revised Civil Statutes of Texas, 1925, as 
amended. is amended to read as follows: 

.. Section 9. If the deceased employee leaves no legal beneficiaries, the 
association shall pay all expenses incident to his last sickness as a result of the 
injury, and in addition a funeral benefit not to exceed $1,250 [fi"e lrlt1Rdred E>elleRi 
~]. 

"If the deceased employee leaves a legal beneficiary or beneficiaries, and is 
buried at the expense of (tl:ie l:ieRefi:eia"'· Bf i:JeeeMeieriee, BF is 9uFied et tfte enpl!A8e 
-efJ his employer or any other person, the expense of such burial, not to exceed 
$1,250 [fi'"e ltuAdred Qellers (S~QQ)), shall be payable without discount for present 
payment to the person or persons at whose expense the burial occurred, subje(:t to 
the approval of the Board; and such burial expense, regardless of to whom it is paid, 
shall be in addition to the compensation due the beneficiary or beneficiaries of such 
deceased employee." 

Sec. 7. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 

COMMITTEE REPORT 

THE HONORABLE BILL CLAYTON 
SPEAKER OF THE HOUSE OF REPRESENTATIVES 

SIR: 

Pursuant to the prov1s1ons of Section 36 of Rule V, Rules of the House of 
Representatives, We, your COMMITTEE ON CALENDARS, to whom was 
referred S.B. No. 1275, order the same printed and distributed in the form in which 
it was originally received by the House. 

House Sponsor of S.B. No. 1275: Grant 

Blake, Ch. Nay 
McBee Aye 
Adams Aye 
Davis Nay 
B. Hall Aye 
Nugent Aye 
Orr 
R. Wilson Aye 
Wyatt Nay 

Totals: 

Aye 5 
Nay 3 
PNV 
Absent 

Roy Blake, Chairman 
May 26, 1977 
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LEGISLATIVE BUDGET BOARD 

Austin, Tex as 

FISCAL NOTE 

May 13, 1977 

Honorable D. R. Uher, Chairman 
Committee on State Affairs 
House of Representatives 
Austin, Texas 

Sir: 

In Re: Senate Bill No. 1275, 
as engrossed 
By: Farabee 

In response to your request pursuant to House Rule V, Section 28, this office finds 
the fiscal implications of Senate Bill No. 1275, as engrossed (relating to workers' 
compensation regulations and benefits and to confidentiality of certain records) to 
be as follows: 

No significant fiscal implication or additional cost to the State or units of local 
government attributable to the bill, should it be enacted, is anticipated. 

Thomas M. Keel 
Director 

Source: Attorney General; Industrial Accident Board; LBB Staff 

EXHIBIT F 

Amendment No. 1 

Amend S.B. 1275 by striking all below the enacting clause and substitute 
therefore the following: 

Section I. Section I2c, Article 8306, Revised Civil Statutes of Texas, I925, as 
amended, is amended to read as follows: 

"Section 12c. If an employee who has suffered a previous injury shall suffer a 
subsequent injury which results in a condition of incapacity to which both injuries or 
their effects have contributed, the association shall be liable because of such injury 
on! for the com ensation to which the subse uent in ·ur would have entitled the 
injured employee had there been no previous injury; provided that t ere shall be 
created a fund known as the ·second Injury Fund,' hereinafter described, from 
which an em Jo ee who has suffered a subse uent in'u shall be com ensated for 
the combined inca acities resultin from both in'uries. Provided furt er, however 
that notice of in.ur to the em lo er an filin of a claim wit the Industria 
Accident Board, as required by aw, shall also be eemed and considered notice to 
and filing of a claim against the ·second ln1ury Fund.' ff.er all ee111pensatien 
f'FB"iEieei e, this 11\:el, h1:1t saiei asseeiatiea shall he reiR1:81:1rsed freffl tlte 1SeeaaEI 
hlj1:1r,· i;"1:1nd' as hereinaftr EleseriBeEI, te die eKtent that the pre .. ieas iejHr' 
eeatri81:1tes le ti:le eeFRBineEI iRBB)3'&eity.]" 



May 28, 1977 SENATE JOURNAL 2259 

Sec. 2. Section 12c-l, Article 8306, Revised Civil Statutes of Texas, 1925, as 
amended, is amended to read as follows: 

"Section 12c-1. If an employee who has previously lost, or lost the use of, one 
hand, one arm, one foot, one leg, or one eye, becomes permanently and totally 
incapacitated through the loss or loss of use of another member or organ, the 
association shall be liable only for the ~] compensation payable for such second 
injury; provided, however, that in addition to such compensation and after the 
combination of the payments therefor, the employee shall be paid the remainder of 
the com cnsation that would be due for the total ermanent inca acit out of the 
special fund known as 'Second Injury Fund,' hereinafter efined [By tl:iie Aet, eet te 
e11eeeEI 4Q I '11eel£s, hut saiB asseeiatien shall he reiHtherseB ffefH ti-le 'SeeeRd IRjury 
i;'uRB,' as l-lereiRa¥ier eleserihed, te ti-le e11teRt ti-lat its fB)'HleRt 11ne11eds ti-le ameent 
due fer ti-le seeeRd injury as ahe .. e aet eYt. IR erd11r ta qeelify fer reimharsemeRt 
ffeffi tAe 'SeeeRd IRju~· l"end' ender this seetien, ti-le e:sseeietieR fHHSt Hie its eleim 
uritA the Indt..istriel "'eeideRt 8eerii '"ithin IQQ days felle"'iRg date ef iA-jHry, tagether 

ith e iBenee ef its 13eytt1ent ef ell BBfHfeRsetieR 13re .. ided l=i) ti-lie *et end ef tAe 
13reeliisting 13ertt1eRent 13hysieel itt113eirfHeRt qualifying ti-le esseeiatien fer stteh 
reitt1hursement. Geed eeuse fer late Hling es set ferth in SeetieR ~(a), .41Ftiele 83Q'7, 
Re,.ised Ci ii Statutes ef Tenas, 192~, as Blf!iendeei, sJ:iell else apply in sueh eleims 
t=er reilfllhYrsement. Pre .. i8eei fuRl-ler, if tJ:ie esseeiatien mal1:es J3B:)MBRt in e 1HmJ3 
Sl::llfli ta tAe iRjered eleiment, the esseeietien shell l=ie eetitled ta reimhuFBemeet ffee;i 
tile 'SeeenB IAjury Fun&' l=Jy h1m13 Bl:ifH J3B)'FRBRt]." 

Sec. 3. Article 8307, Revised Civil Statutes of Texas, 1925, as amended, is 
amended by adding Section 9a to read as follows: 

"Section 9a. (a) Information in a worker's claim file is confidential and 
may not be disclosed except as provided in this section. 

"(b) If there is a workers' compensation claim for the named claimant open 
or endin before the Industrial Accident Board or on a eal to a court of 
com etent ·urisdiction.Jrom t e Board or w ich is the sub·ect matter ofa subse uent 
suit where the carrier is Subrogatcd to the rights oft e named claimant at the time a 
record search or request for information is presented to the Board, the information 
shall be furnished as provided'i_n this section. The first, middle, and last name of the 
claimant, age and social security number, and, if possible, dates of injury and the 
names of prior employers must 'be given in the request for information by the 
requesting party. The Board will furnish the requested information or a record 
check only to the following: 

"(I) the claimant; 
"(2} the attorney for the claimant; 
"(3) the carrier; 
"(4) the employer at the time of the current injury; or 
"(5) third party litigants; 
"(6) the State Board of Insurance. 

A third party litigant in a suit arising out of an occurrence with respect of which a 
worker's compensation claim was filed is entitled to the information without regard 
to whether or not the compensation claim is still pending. 

"(c) All information of the Industrial Accident Board concerning any person 
who has been finally adjudicated to be a fraudulent claimant as provided in this 
section is not confidential and shall be furnished to any person requesting the 
information notwithstanding any other provision of this law. 

"(d) The Board shall release to any employer with whom a person has made 
application for employment within the fourteen (14) days prior to the request the 
date of injury and nature of injury to that person if that person has had three or 
n1ore general injury claims filed in the preceding five years in which weekly 
compensation payments have been made. The request for information shall give the 
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provisions of this law commits an offense. An offense under this subsection is a 
Class A misdemeanor. Any District Court of Travis County shall have jurisdiction 
to en· oin ossession and the use b an individual car oration, or association of an 
information made con 1 ential by this Act w en sue possession or use is not 
authorized b this Act. This subsection does not rohibit an em lo er from 
releasin in ormation about a former em lo ee to another em lo er wit w om the 
employee has made application or employment, provided such information was 
lawfully acquired by the employer releasing the same . 

.. (m) Nothing herein prohibits any person from receiving from the Industrial 
Accident Board all information contained in any record or file of the Industrial 
Accident Board be un after Se tember 1, 1971, in statistical form and in a manner 
so as not to isclose the name or identity of any person 1 except as provided in this 
section. 
-SOC. 4. Subsection (c), Section 29, Article 8306, Revised Civil Statutes of 
Texas, 1925, as added, is amended to read as follows: 

"(c) If the annual average of the manufacturing production workers average 
weekly wage in Texas exceeds by Ten Dollars ($10) the average weekly wage for 
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those workers in 1974 as determined by the Texas Employment Commission and 
published in its report, The Average Weekly Wage,' the maximum weekly benefit 
shall be increased by Seven Dollars ($7) and the minimum weekly benefit shall be 
increased by One Dollar ($1) above the amounts specified in Subsection (b) of this 
section beginning with the commencement of the state fiscal year following the 
publication of the report. Thereafter, each cumulative f•~~itieRel] Ten Dollar ($10) 
increase in the average weekly wage for manufacturing production workers in Texas 
as annually determined and reported by the Texas Employment Commission shall 
increase cumulatively the maximum weekly benefit by an additional Seven Dollars 
($7) and the minimum weekly benefit by an additional One Dollar ($1) beginning 
with the commencement of the state fiscal year following the publication of the 
report." 

Sec. 5. For the purpose of carrying out the investigations required by this 
Act, there is appropriated to the Attorney General's Office from the General 
Revenue Fund the amount of $80,560 for the year ending August 31, 1978, and 
$87,060 for the year ending August 31, 1979. 

Sec. 6. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended; and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 

Amendment No. 2 

Amend the Grant Amendment to S.8. No.· 1275, Page 5, by inserting a new 
Subsection (i) as follows: 

"(i) If any worker shall be finally adjudicated to be a fraudulent claimant, the 
Board may terminate any compensation which the fraudulent claimant is currently 
drawing and require repayment to the Association of any amounts so drawn." 

and reletter subsequent subsections accordingly. 

Amendment No. 8 

Amend Grant Admendment to S.B. No. 1275, Section 3., at Page 4, Line 21, by 
adding the following language after the word investigation: ", as well as the other 
parties involved in the case," 

Amendment No. 9 

Amend Grant Amendment to S.B. No. 1275, Section 3., Page 5, Line 9, by 
adding the following language after the word investigation: ",as well as the other 
parties involved in the case," 

Amendment No. 13 

Amend the Grant Amendment to S.B. No. 1275 to add a new Section to 
provide the following: 

"Sec. Article 8307, Revised Civil Statutes of Texas, 1925, as amended, is 
amended byadding Section 4(b) to read as follows: 
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"Sec. 4(b). Sections 1 through 12 of the Administrative Procedure and Texas 
Register Act (Article 6252-13a, Vernon's Texas Civil Statutes) apply to the 
Industrial Accident Board. However, Sections 4(a) (3), and 13 through 20 of the 
Administrative Procedure and Texas Register Act do not apply and Section 4(b) of 
that Act shall not apply to orders and decisions of the Industrial Accident Board." 

EXHIBIT G 

GOVERNOR HOBBY: Senator from Brazos. 

MOORE: Mr. President and Members of the Senate, this is a rerun of a bill 
that we got 23 votes for yesterday. I think I said it all ycsterday ... on the speed ... you 
can't penalize (inaudiblc) .. .for going between 55 and 70 ... on the insurance or you 
can't use it as a penalty to take his drivers license. You still pay a fine ... the law 
enforccment ... it doesn't effe.ct law enforcement, but it doesn't put. . .if this bill passes 
no longer will the insurance companies reap the profit off the poor fellows who 
happen to be too poor to hire a lawyer to keep from paying his speeding ticket. 

(Unidentified): Mr. President, will the Senator yield? 

MOORE: Yes. 

GOVERNOR HOBBY: Senator yields. 

(Unidentified): This does not in any way effect the, ... Senator .. this does not in 
any way effect the money from the Federal Government, does it? 

MOORE: No, I don't think it does, Senator, at least no one has come up here 
opposing this bill and saying it does. 

(Unidentified): Nobody opposed this bill, have they• 

MOORE: Nobody, except 4 or 5 Senators, Senator, I couldn't tell you who 
they are, I got a list of them I keep on file. (Laughter) 

(Unidentified): You got a good bill, Senator. 

MOORE: I thank you, Senator. 

(Unidentified): (Laughter ... overlapping voices .. .inaudible) 

GOVERNOR HOBBY: Senator from Brazos moves to suspend the 
Constitutional Rule and the regular order in order to take up and consider Senate 
Bill 34 ... Secretary, call the roll. 

SECRETARY: Adams - Aye 
Aikin - Aye 
Andujar - Aye 
Braecklein - (inaudible) 
Brooks - Aye 
Clower - (called twice, answer inaudible) 
Creighton - Aye 
Doggett - (inaudible) 
Farabee - Aye 
Hance - (inaudible) 
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Harris No 
Jones of Harris - Aye 
Jones of Taylor - (inaudible) 
Kothn1ann - Aye 
Lombardino - Aye 
Longoria - Aye 
Mauzy - Aye 
McKnight - (inaudible) 
Meier - Aye 
M engden - Aye 
Moore - Aye 
Ogg - Aye 
Parker - Aye 
Patrnan - Aye 
Santiesteban - (inaudible) 
Schwartz - Aye 
Shcrrnan - (inaudible) 
Snelson - Aye 
Traeger - Aye 
Truan - Aye 
Williams - (inaudible) 

GOVERNOR HOBBY: There being 26 ayes and 5 noes the rules are 
suspended. The Chair lays out Senate Bill 34 on second reading. The Secretary 
read the caption. 

SECRETARY: Senate Bill 34, relating to incurring an insurance penalty for 
certain speeding violations. 

GOVERNOR HOBBY: Following committee amendment. 

SECRETARY: Committee Amendment Number I. Amend Senate Bill 
Nun1bcr 34 by deleting quoted subsection I and substituting in lieu thereof the 
following: No rating plan promulgated by the State Board of Insurance shall 
assign ... 

GOVERNOR HOBBY: Senator from Brazos. 

MOORE: (Inaudible) 

(Unidentified): Mr. President. 

GOVERNOR HOBBY: State your inquiry. 

MEIER: (lnaudible) ... highways? And if this amendment is adopted would it 
preclude consideration by the Senate of the amendment I just sent up there? 

GOVERNOR HOBBY: No Senator, it would not. 

MEIER: Thank you, Mr. President. 

(Unidentified): Mr. President, (inaudible) .. inquiry? 
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GOVERNOR HOBBY: State your inquiry. 

(Unidentified): Are we working on Senator Meier's amendment? 

GOVERNOR HOBBY: No, no. 
amend1nent. 

We're working on the committee 

(Unidentified): Thank you. 

GOVERNOR HOBBY: It's printed in your bill book. 

(Inaudible) 

(lnaudiblc ... adopt the amendment, Mr. President.) 

GOVERNOR HOBBY: All right. The question is on the adoption of the 
amendment. As many as favor adoption vote aye, those opposed vote no as your 
name is called. Secretary call the roll. 

SECRETARY: Adams -
Aikin -
Andujar -
Braecklein 
Brooks -
Clower - Aye 
Creighton - Aye 
Doggett -
Farabee - Aye 
Hance -
Harris - Aye 
Jones of Harris - Aye 
Jones of Taylor -
Kothmann -
Lombardino - Aye 
Longoria - Aye 
Mauzy - Aye 
McKnight -
Meier - Aye 
Mengden - Aye 
Moore - Aye 
Ogg - Aye 
Parker - Aye 
Patman -
Santiesteban 
Schwartz -
Shennan -
Snelson - Aye 
Traeger -
Truan -
Williams - Aye 

GOVERNOR HOBBY: There being 27 ayes and 4 noes the amendment is 
adopted. Following amendment. 
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SECRETARY: Amendment Number I by Meier. Amend Senate Bill 34 by 
deleting Section I and inserting therefor the following: 

GOVERNOR HOBBY: Let's have a full reading of the amendment. 

SECRETARY: Section I, Section 169B Uniform Act regulating traffic on 
highways as amended, Article 670ID, Vernon's Texas Civil Statutes, is repealed. 

MEIER: Mr. President and Members. 

GOVERNOR HOBBY: Senator from Tarrant. 

MEIER: Mr. President and Members, this is a very simple amendment. 
(lnaudible ... )on Senator Moore's bill that merely repeals Section 169B of traffic 
code that was enacted by this Legislature in its wisdom in a special session, called of 
the Legislature in December of 19 and 73. In other words, put the law right back 
where it was before we enacted the 55 mile an hour speed limit bill that allows the 
highway department to unconstitutiOnally set the speed limits in the State of Texas. 

ADAMS: Mr. President. 

GOV. HOBBY: Senator from Jasper. 

ADAMS: Mr. President and members of the Senate, I'd like to make a point 
of Article 208, that this amendment could cause a violation of rule 72 and of the 
Senate rule ... (last five words are just a guessl) ... that the decision has been made by 
the chair in ... (inaudible) ... not. .. (inaudible, background noises) ... and I would cite the 
chair to the ruling that was made in 1941... (inaudible) (tape seems to break off, 
nothing recorded here) (extremely low ... inaudible)(humming) ... bill which seeks to 
reduce possible penalties that are placed on a person that is ... that is fined for 
speeding ... and Senator Meier's bill has nothing to lightening limitations, it has to do 
with ... repeal the whole statute (inaudible) ... which sets the penalty. 

GOV. HOBBY: Senator from Tarrant. 

MEIER: (inaudible) ... this bill relates to the effect concerning certain speeding 
violations on (inaudible) ... if the amendment is adopted by the Senate it certainly 
would have effect in regards to Texas Safety Responsibility Act, and Texas 
Insurance Program which has to do with (inaudible) ... points (inaudible) ... of certain 
violations under the law of the State of Texas. It does deal with speeding 
violations ... (inaudible). It also effects premiums on driver's license suspension, 
because my information ... (inaudible) ... something like 378 
thousand ... (inaudible) ... traffic citations (inaudible) ... 55 mile an hour speed 
limit. .. (Inaudible ... humming very loud) ... and further more, Mr. President, the bill 
has been filed and it's up to the Senate to amend 1698 of the Uniform 
Act...(inaudible) on Highways. This amendment specifically deals with that very 
same section and I urge, Mr. President, that it is germane, it deals specifically with 
all of the same subjects and it is (inaudible). 

GOV. HOBBY: Senator from Jasper. 

ADAMS: (inaudible) ... the bill is not controlled by the caption of the bill, 
Senator, but it is controlled by the content of the bill. The caption of the bill has 
nothing to do with (inaudible) and I would like to further cite the Chair to a decision 
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by the Chair in 1939 that says an amendment relative to maximum gross weight of 
trucks is not germane until bill regulating to drive a motor carriage ... and I'd like to 
reurge my point of ... and my objection ... and my Point of Order. 

MEIER: Mr. President. Mr. President as the Senator is appreciative of 
reading me the provisions out of the Rules ... I appreciate that but I think that, point 
of the matter is that the caption is what gives the bill its identity to the people that 
are here in terms of testimony or whatever its going to be. The content or body of 
this bill is the sa1ne thing that is in this caption. Look at the body of this bill and it 
even (inaudible) .... The reason I'm speaking of the caption in terms of order is 
because that is really is what the public notices (inaudible) ... but if you look in terms 
of germane .. .its broader than its bill in terms of its total aspects that has before the 
Senate right now than it is even under the caption. And Mr. President, I think that 
these precedents that the Senator has read are interC'.sting precedents but they don't 
deal at all with the questions that is here before this Senate at this time. I'd urge 
you that the Point of Order is not well taken and urge you to overrule. 

GOV. HOBBY: Senator, it's well established parliamentary practice, as both 
you and the Senator from Jasper have agreed and argued to the Senate that the 
caption does not control, that in fact, in ruling on this germane, this point. .. that the 
chair should examine the body and the main thrust of the bill. The main thrust of 
the bill is to amendment Section 169B by adding 2 subsections, taking very specific 
action. Your amendment repeals, Senator, repeals the whole section, the Chair is 
going to respectfully sustain the Point of Order on the grounds that your 
amendment, not on caption grounds but on grounds does violence to the basic thrust 
of the bill itself. Point of Order sustained. Question on engrossment of Senate Bill 
34 as amended, all in favor signify by saying aye. 

SENA TORS: Aye. 
GOV. HOBBY: Those opposed, no. 
SENA TORS: No. 
GOV. HOBBY: Secretary call the roll. 
SECRETARY: Adams -
Aikin - Aye 
Andujar - Aye 
Braecklcin - No 
Brooks - Aye 
Clower - Aye 
Creighton - Aye 
Doggett - No 
Farabee - Aye 
Hance -
Harris - Aye 
Jones of Harris 
Jones of Taylor -
Kothmann - Aye 
Lombardino - Aye 
Longoria - Aye 
Mauzy - Aye 
McKnight -
Meier - No 
Mengden - Aye 
Moore - Aye 
Ogg - Aye 
Parker - Aye 



2268 65th LEGISLATURE- REGULAR SESSION 

Patn1an - Aye 
Santiesteban - Aye 
Schwartz -
Sherman -
Snelson - Aye 
Traeger -
Truan -
Williams -

GOV. HOBBY: There being 26 ayes and 5 noes, Senate Bill 34 is engrossed. 
Senator from Brazos moves to suspend the 3-Day Rule, Secretary call the roll. 

Adams -
Aikin - Aye 
Andujar -
Braecklein -
Brooks - Aye 
Clower - Aye 
Creighton -
Doggett -
Farabee - Aye 
Hance - Aye 
Harris - Aye 
Jones of Harris - Aye 
Jones of Taylor -
Kothmann - Aye 
Lombardino - Aye 
Longoria - Aye 
Mauzy - Aye 
McKnight -
Meier - No 
M engden - Aye 
Moore - Aye 
Ogg - Aye 
Parker -
Patman - Aye 
Santiesteban - Aye 
Schwartz - Aye 
Sherman -
Snelson -
Traeger -
Truan -
Williams -

GOV. HOBBY: There being 25 ayes and 6 noes the rule is suspended. The 
Chair lays out Senate Bill 34 on third reading and final passage. Secretary, read the 
caption. 

SECRETARY: Senate Bill 34 relating to incurring an insurance penalty for 
certain speeding violation convictions. 

GOV. HOBBY: Questions on final passage of Senate Bill 34, Secretary call 
the roll. 
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Adams -
Aikin - Aye 
Andujar -
Braecklein -
Brooks -
Clower - Clower 
Creighton -
Doggett - No 
Farabee -
Hance -
Harris - Aye 
Jones of Harris -
Jones of Taylor -
Kothmann -
Lombardino -
Longoria -
Mauzy -Aye 
McKnight -
Meier - No 
Mengden - Aye 
Moore - Aye 
Ogg - Aye 
Parker - Aye 
Patman -
Santiesteban - Aye 
Schwartz - Aye 
Sherman -
Snelson -
Traeger - Aye 
Truan -
Williams -
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GOV. HOBBY: There being 25 ayes and 6 noes, Senate Bill 34 is finally 
passed. 

(End of Senate Session covering Senate Bill #34.) 

RULING ON POINT OF ORDER BY PRESIDENT 

The President overruled the Point of Order stating: 

.. The Points of Order raised with respect to the germaneness .of provisions of 
S.B. 1275 which were added by amendments offered by the Senate are overruled 
because they were not raised at the time the amendments were offered in the Senate. 
The Points of Order raised with respect to the germaneness of provision of S.B. 1275 
which were added by amendments offered in the Hou~e of Representatives are 
overruled because the amendments are logical extensions of, and germane to, the bill 
as it passed the Senate." 

Senator Meier raised the Point of Order that the House amendments had not 
been properly printed, in violation of Senate Rule 74(a). 

The President sustained the Point of Order. 
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SENATE RULE 74a SUSPENDED 

Senator Farabee moved that Senate Rule 74a be suspended in order that the 
Senate might consider the House amendments to S.B. 1275 today. 

The motion prevailed by the following vote: Yeas 20, Nays 9. 

Yeas: Adams, Aikin, Braecklein, Brooks, Clower, Doggett, Farabee, Hance, 
Jones of Harris, Kothmann, Longoria, Mauzy, McKnight, Ogg, Parker, Patman, 
Schwartz, Sherman, Truan, Williams. 

Nays: Andujar, Creighton, Harris, Jones of Taylor, Lombardino, Meier, 
Moore, Snelson, Traeger. 

Absent-excused: Mengden, Santiesteban. 

Senator Farabee moved to concur in House amendments. 

The motion prevailed by the following vote: Yeas 20, Nays 9. 

Yeas: Adams, Aikin, Braecklein, Brooks, Clower, Doggett, Farabee, Hance, 
Jones of Harris, Kothmann, Longoria, Mauzy, McKnight, Ogg, Parker, Patman, 
Schwartz, Sherman, Truan, Williams. 

Nays: Andujar, Creighton, Harris, Jones of Taylor, Lombardino, Meier, 
Moore, Snelson, Traeger. 

Absent-excused: Mengden, Santiesteban. 

HOUSE BILL 88 ON SECOND READING 

Senator Clower moved to suspend the regular order of business to take up for 
consideration at this time: 

H.B. 88, A bill to be entitled An Act providing for the holding of presidential 
primary elections by certain political parties and prescribing the method for 
selecting delegates to national nominating conventions of those parties; prescribing a 
criminal penalty; amending the Texas Election Code by adding Section 235b and by 
amending Sections 19I, 192, 195, and 212, as amended (Articles 13.13, 13.14, 13.17, 
and 13.34, Vernon's Texas Election Code). 

The motion prevailed by the following vote: Yeas 20, Nays 9. 

Yeas: Aikin, Andujar, Braecklein, Brooks, Clower, Doggett, Farabee, Hance, 
Jones of Harris, Kothmann, Lombardino, Longoria, Mauzy, Meier, Parker, 
Patman, Schwartz, Sherman, Truan, Williams. 

Nays: Adams, Creighton, Harris, Jones of Taylor, McKnight, Moore, Ogg, 
Snelson, Traeger. 

Absent-excused: Mengden, Santiesteban. 

The President then laid the bill before the Senate on its second reading and 
passage to third reading. 
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The bill was read second time. 

Senator Andujar offered the following amendment to the bill: 

Amend H.B. 88 subdivision 9(a) and (b) by inserting 15 percent in place of 12 
percent in every line where it appears. 

The amendment was read. 

On motion of Senator Clower, the amendment was tabled by the following vote: 
Yeas 16, Nays 12. 

Yeas: 
Koth1nann, 
Williams. 

Aikin, Brooks, Clower, Doggett, Farabee, Hance, Jones of Harris, 
Lombardino, Longoria, Mauzy, Parker, Patman, Schwartz, Truan, 

Nays: Adams, Andujar, Creighton, Harris, Jones of Taylor McKnight, Meier, 
Moore. Ogg, Sherman, Snelson, Traeger. 

Absent: Braecklein. 

Absent-excused: Mengden, Santiesteban. 

Senator Ogg offered the following amendment to the bill: 

Amend H.B. 88 by striking all below the enacting clause and inserting in lieu 
thereof the following: 

Section I. Subsection (a), Section 235, Texas Election Code, as amended 
(Article 13.58, Vernon's Texas Election Code), is amended to read as follows: 

"(a) The dele ates to a national convention of an olitical art holdin 
rimar elections in a res1 enhal election ear shall be c osen 1n the manner 

outline in Section 235a of this code. [•"•RY p0litieal 13eFty halEling pFimBF) eleetiens 
iR aA eleetieR yeaF E11:1riRg ... hieh it ElesiFes te eleet delegates ta e natieRel eeR"entien 
shell helB e state BBR"i!Rtien et s1:1eh he1:1r enB pleee es may Be ElesigRB:teEI 8y the 
state enee1:1ti"e eemmittee ef the party, en the seeenEI T1:1esElay felle,.·ing the seeend 
rriFRer:r eleetieR Elete. S1:1eh eenventieR shell Be eem13ese8 ef Elelegetes El1:1ly sleeted 
at tl:ie ee1::1nty enEI senatarial Elistriet BBR"eRtiens es pre··i8e8 fer in Seetien 211 ef 
this eede. Tke eftairFRBR eftfte state eJ£ee1:1ti1e eeFRmittee sftall natify the SeereteF) 
ef State es ta tRe he1:1r end pleee et hieft tfte state een entien ·viii Be kelEI end shell 
else n1ail a eepy ef s1:1eh netiee te eeek ea1:1nty eheirmeR enEI the ten:tpereF) 
eheirF111:tR af eeeh seneteriel Elistriet een .. entien in the state et least ten Beys prier le 
the Elate ef the state eBR"8Rtien.]" 

Sec. 2. The Texas Election Code is amended by adding Section 235a, to read 
as follows: 

"235a. Presidential preference primary; delegates to national convention 
"Subdivision 1. When candidates for the oflice of president of the United 

States are to be nominated, each voter of a political party holding primary elections 
in this state during the presidential election year shall be given the opportunity to 
vote, at a presidential preference primary election held in accordance with this 
section, for one person to be the candidate for nomination by his party for president 
of the U nitcd States. 

"Subdivision 2. If the general primary election for making nominations for 
state and county offices is held before May 31 of the election year, the presidential 
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preference primary shall be held and financed as a part of the general primary. If 
the general primary is held after May 31, the presidential preference primarY shall 
be held on the first Tuesday in May of each presidential election year. When it. is 
conducted as a separate election, the presidential preference primary shall be held in 
the same manner as when it is held as a part of the general primary, insofar as 
possible. The costs of the separate election shall be paid under the same rules and 
procedures as for the general primary, insofar as they can be made applicable, 
eAcept that the reimbursement by the state shall be for the full amount of the costs. 

"Subdivision 3. The name of any candidate for a political party nomination 
for president of the United States may be printed on the ballot only: 

"(I) by direction of the secretary of state, who shall, within five days after the 
filing deadline, direct that the name of a candidate be placed on the ballot when the 
secretary has, in his sole discretion, determined that the person's candidacy is 
generally advocated or recognized in national news media throughout the United 
States. unless the candidate executes and files with the secretary of state an affidavit 
stating without qualification that he is not now and does not intend to become a 
candidate for president at the forthcoming presidential election; or 

"(2) upon the application for nomination meeting the requirements of 
Subc'ivision 5 of this section. 

"Subdivision 4. Not later than 90 days before the date of the primary, the 
secretary of state shall make his determination as to the persons whose candidacy 
for president of each political party holding a presidential preference primary in 
Texas is generally advocated or recognized in national news media throughout the 
United States and shall send to each such person, by registered or certified mail with 
return receipt requested, a notice that his name will be placed on the ballot unless 
the person files the affidavit described in Subdivision 3 of this section not later than 
60 days before the date of the primary. It is the responsibility of the secretary of 
state to obtain the correct address to insure delivery of the notice to each addressee, 
and he may not direct that any person's name be placed on the ballot pursuant to his 
determination unless he has obtained delivery of the notice to that person. 

"Subdivision 5. (a) A person desiring to have his name placed on the ballot 
as a candidate for nomination for president shall file, not later than 60 days before 
the date of the primary, an application on a form prescribed by the secretary of 
state. The candidate shall file his application with the secretary of state and shall, at 
the same time, file a petition or petitions containing the signatures of not less than 
I :i,000 voters of this state. Each petition shall consist of sheets having a general 
form prescribed by the secretary of state. It shall be signed by registered voters in 
their own proper persons only; and the address, voter registration number, and date 
of signing must be shown for each petitioner. Each signature must have been 
obtained nor more than 120 days before the filing deadline. To each of the petitions, 
which may consist of one or more sheets, shall be attached an affidavit of some 
registered voter stating that each signature is the signature of the person whose name 
it purports to be, and that to the best of the knowledge and belief of the affiant, each 
of the persons signing the petition was at the time of the signing a registered voter. 
The petition so verified is prima facie evidence that the signatures thereon are 
geniune and true and that the persons signing it are registered voters. 

"Subdivision 6. The names of the candidates for presidential nomination shall 
be printed as the first race listed on the official ballot for the primary, under the 
following office title: 

'Preference for the Nomination for 
President of the United States:'. 

The order of the names of the candidates on the ballot shall be determined by lot in 
each county, in the same manner as the names of the other primary candidates. 
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"Subdivision 7. Within five days after the filing deadline for presidential 
candidates, the secretary of state shall send to the state chairman and to the officer 
ir. each county who is responsible for making up the primary ballot, a list of the 
persons whose na111es are to be placed on the ballot as candidates for president in 
that party's pri1nary. The election shall be held and the precinct returns shall be 
canvassed in accordance with the rules governing the general primary election. 
Within the same time interval that the county primary canvass for state and district 
offices is forwarded for canvassing at the state level, the officer responsible for 
forwarding the county canvass shall mail a canvass of the returns for president to the 
secretary of state. Not later than seven days following the county canvass, the 
secretary of state shall canvass the statewide returns. 

"Subdivision 8. The candidate in each party's primary who receives the 
highest number of votes is entitled to name that party's slate of delegates and 
alternates, exclusive of any ex officio delegates and the alternates to represent them, 
to the national convention of the party. Within 48 hours after the statewide canvass, 
the secretary of state shall mail a notice of the outcome of the election to the 
winning candidate and to the state chairman of the party. Not later than 30 days 
after the date of the primary, the winning candidate shall file with the state 
chairn1an the list of delegates and alternates chosen by him. 

"Subdivision 9. (a) Jf the delegation chosen by the winning candidate is 
seated at the party's national convention, the state executive committee of the party 
shall narne the party's presidential elector candidates, and the chairman and 
secretary of the committee shall certify to the secretary of state the names of the 
presidential elector candidates and the names of the candidates for president and 
vice president who were nominated at the national convention, within the time 
specified in Section 173 of this code, and the names of those nominees shall be 
printed on the general election ballot. This procedure shall also be followed if the 
Texas delegation is not seated but the winning candidate in the primary is chosen as 
the presidential nominee at the national convention. 

"(b) If the delegation named by the winning candidate in the primary is not 
seated and that candidate is not nominated at the national convention, he 
nevertheless is entitled to have his name printed on the general election ballot as the 
presidential candidate of the party in this state, in conjunction with the name of a 
vice-presidential candidate chosen by him, and to name the presidential elector 
candidates of the party. Within 10 days after the adjournment of the national 
convention, he shall notify the secretary of state and the state chairman, in a signed 
statement duly acknowledged by him, whether he wishes to have his name printed on 
the ballot. If he wishes to be on the ballot, he shall furnish in the same statement 
the name of the vice-presidential candidate and the names of the presidential elector 
candidates chosen by him, and the secretary of state shall accept and act on this 
statement as the certification of the candidates for the general election, in lieu of any 
other certification that might be made to him. Jf the candidate does not wish to be 
on the ballot, the procedure outlined in Paragraph (a) of this subdivision shall be 
followed." 

Sec. 3. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended. 

The amendment was read. 

Question - Shall the amendment be adopted? 
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MESSAGE FROM THE HOUSE 

House Chamber 
May 28, 1977 

Honorable William P. Hobby 
President of the Senate 

Sir: I am directed by the House to inform the Senate that the House has passed 
the following: 

All necessary rules suspended, and the House concurred in Senate amendments 
to House Bill No. 1845 by a record vote of 83 ayes, 33 noes. 

All necessay rules suspended, and the House concurred in Senate amendments 
to House Bill No. 1830 by a non record vote. 

All necessary rules suspended, and the House concurred in Senate amendments 
to House Bill No_ 2194 by a non record vote. 

All necessary rules suspended, and the Conference Committee Report on 
Senate Bill No. 182 adopted by a non record vote. 

Respectfully submitted, 
BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE RESOLUTION ON FIRST READING 

The following resolution received from the House, was read the first time and 
referred to the Committee indicated: 

H.C.R. 190, To Committee on Administration. 

MEMORIAL RESOLUTIONS 

S.R. 794 ~ by Jones of Harris: Memorial resolution for Mrs. Lucretia M. 
Whitmarsh. 

WELCOME AND CONGRATULATORY RESOLUTIONS 

S.R. 790 - by Sherman: Extending congratulations to Michael L. Pate. 

S.R. 791 - by Doggett: Extending welcome to Reverend John Logan. 

S.R. 792 - by Schwartz: Extending welcome to Austin Middle School of 
Galveston. 

S.R. 795 - by Clower: Extending welcome to Girl Scout Troop 27. 

ADJOURNMENT 

Senator McKnight moved that the Senate stand adjourned until 10:00 o'clock 
a.m. Monday, May 30, 1977. 
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The motion prevailed by the following vote: Yeas 14, Nays 13. 

Yeas: Adams, Andujar, Creighton, Farabee, Harris, Jones of Taylor, 
Lo1nbardino, McKnight, Meier, Moore, Ogg, Sherman, Snelson, Traeger. 

Nays: Aikin, Brooks, Clower, Doggett, Hance, Jones of Harris. Kothmann, 
Longoria, Mauzy, Parker, Patman, Schwartz, Williams. 

Absent: Braccklein, Truan. 

Absent-excused: Mengden, Santiesteban. 

Accordingly, the Senate at 6:02 o'clock p.m. adjourned until 10:00 o'clock a.m. 
Monday, May 30, 1977, 

SEVENTY-NINTH DAY 
(Monday, May 30, 1977) 

The Senate met at 10:00 o'clock a.m., pursuant to adjournment, and was called 
to order by the President. 

The roll was called and the following Senators were present: Adams, Aikin, 
Andujar, Braecklein, Brooks, Clower, Creighton, Doggett, Farabee, Hance, Harris, 
Jones of Harris, Jones of Taylor, Kothmann, Lombardino, Longoria, Mauzy, 
McKnight, Meier, Mengden, Moore, Ogg, Parker, Patman, Santiesteban, Schwartz, 
Sherman, Snelson, Traeger, Truan, Williams. 

A quorum was announced present. 

The Reverend Frank Walker, First Southern Presbyterian Church, Austin, 
Texas. offered the invocation as follows: 

Let us pray: 
Eternal God, we join with others this Memorial weekend in remembering those who 
defended our country in time of danger. We remember those who were called by 
their nation to defend liberties and preserve unity, and who, in the course of their 
service, died. Lord we pray for peace. Help us to be peacemakers. 
Mighty God, we are grateful for Your patience and grace in lending these senators, 
staff, the press and the pages through the long hours and days since January 11. 
One hundred forty days is a long, long time. Continue this last day to guide and 
inspire. Enable good minds to agree and ... Dear Lord thank You. Amen. 

On motion of Senator Aikin and by unanimous consent, the reading of the 
Journal of the proceedings of Saturday, May 28, 1977, was dispensed with and the 
Journal was approved. 


